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$*(1&<�� 8��6��6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ��

$&7,21�� ,QWHULP�)LQDO�5XOH��

6800$5<���7KLV�LQWHULP�ILQDO�UXOH�DQQRXQFHV�WKH�LPSOHPHQWDWLRQ�RI�VHFWLRQV������DQG�

�����RI�WKH�&RURQDYLUXV�$LG��5HOLHI��DQG�(FRQRPLF�6HFXULW\�$FW��&$5(6�$FW�RU�WKH�

$FW����6HFWLRQ������RI�WKH�$FW�WHPSRUDULO\�DGGV�D�QHZ�SURGXFW��WLWOHG�WKH�³3D\FKHFN�

3URWHFWLRQ�3URJUDP�´�WR�WKH�8�6��6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ¶V��6%$¶V����D��/RDQ�

3URJUDP���6HFWLRQ������RI�WKH�$FW�SURYLGHV�IRU�IRUJLYHQHVV�RI�XS�WR�WKH�IXOO�SULQFLSDO�

DPRXQW�RI�TXDOLI\LQJ�ORDQV�JXDUDQWHHG�XQGHU�WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP���7KH�

3D\FKHFN�3URWHFWLRQ�3URJUDP�DQG�ORDQ�IRUJLYHQHVV�DUH�LQWHQGHG�WR�SURYLGH�HFRQRPLF�

UHOLHI�WR�VPDOO�EXVLQHVVHV�QDWLRQZLGH�DGYHUVHO\�LPSDFWHG�XQGHU�WKH�&RURQDYLUXV�'LVHDVH�

������&29,'�����(PHUJHQF\�'HFODUDWLRQ��&29,'����(PHUJHQF\�'HFODUDWLRQ��LVVXHG�

E\�3UHVLGHQW�7UXPS�RQ�0DUFK������������7KLV�LQWHULP�ILQDO�UXOH�RXWOLQHV�WKH�NH\�

SURYLVLRQV�RI�6%$¶V�LPSOHPHQWDWLRQ�RI�VHFWLRQV������DQG������RI�WKH�$FW�LQ�IRUPDO�

JXLGDQFH�DQG�UHTXHVWV�SXEOLF�FRPPHQW��

'$7(6����(IIHFWLYH�'DWH��7KLV�LQWHULP�ILQDO�UXOH�LV�HIIHFWLYH�>,16(57�'$7(�2)�

38%/,&$7,21�,1�7+(�)('(5$/�5(*,67(5@���
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$SSOLFDELOLW\�'DWH���7KLV�LQWHULP�ILQDO�UXOH�DSSOLHV�WR�DSSOLFDWLRQV�VXEPLWWHG�XQGHU�WKH�

3D\FKHFN�3URWHFWLRQ�3URJUDP�WKURXJK�-XQH�����������RU�XQWLO�IXQGV�PDGH�DYDLODEOH�IRU�

WKLV�SXUSRVH�DUH�H[KDXVWHG��

&RPPHQW�'DWH���&RPPHQWV�PXVW�EH�UHFHLYHG�RQ�RU�EHIRUH�>,16(57�'$7(����'$<6�

$)7(5�'$7(�2)�38%/,&$7,21�,1�7+(�)('(5$/�5(*,67(5@��

<RX�PD\�VXEPLW�FRPPHQWV��LGHQWLILHG�E\�QXPEHU�6%$�����������WKURXJK�WKH�)HGHUDO�

H5XOHPDNLQJ�3RUWDO���KWWS���ZZZ�UHJXODWLRQV�JRY���)ROORZ�WKH�LQVWUXFWLRQV�IRU�VXEPLWWLQJ�

FRPPHQWV��

6%$�ZLOO�SRVW�DOO�FRPPHQWV�RQ�ZZZ�UHJXODWLRQV�JRY���,I�\RX�ZLVK�WR�VXEPLW�

FRQILGHQWLDO�EXVLQHVV�LQIRUPDWLRQ��&%,��DV�GHILQHG�LQ�WKH�8VHU�1RWLFH�DW�

ZZZ�UHJXODWLRQV�JRY��SOHDVH�VHQG�DQ�HPDLO�WR�GLDQQD�VHDERUQ#VED�JRY���+LJKOLJKW�WKH�

LQIRUPDWLRQ�WKDW�\RX�FRQVLGHU�WR�EH�&%,�DQG�H[SODLQ�ZK\�\RX�EHOLHYH�6%$�VKRXOG�KROG�

WKLV�LQIRUPDWLRQ�DV�FRQILGHQWLDO���6%$�ZLOO�UHYLHZ�WKH�LQIRUPDWLRQ�DQG�PDNH�WKH�ILQDO�

GHWHUPLQDWLRQ�ZKHWKHU�LW�ZLOO�SXEOLVK�WKH�LQIRUPDWLRQ��

)25�)857+(5�,1)250$7,21�&217$&7���7KH�ORFDO�6%$�)LHOG�2IILFH��WKH�OLVW�RI�

RIILFHV�FDQ�EH�IRXQG�DW�KWWSV���ZZZ�VED�JRY�WRROV�ORFDO�DVVLVWDQFH�GLVWULFWRIILFHV��

6833/(0(17$5<�,1)250$7,21�� �

,� %DFNJURXQG�,QIRUPDWLRQ����

2Q�0DUFK�����������3UHVLGHQW�7UXPS�GHFODUHG�WKH�RQJRLQJ�&RURQDYLUXV�'LVHDVH������

�&29,'�����SDQGHPLF�RI�VXIILFLHQW�VHYHULW\�DQG�PDJQLWXGH�WR�ZDUUDQW�DQ�HPHUJHQF\�

GHFODUDWLRQ�IRU�DOO�VWDWHV��WHUULWRULHV��DQG�WKH�'LVWULFW�RI�&ROXPELD���:LWK�WKH�&29,'����

HPHUJHQF\��PDQ\�VPDOO�EXVLQHVVHV�QDWLRQZLGH�DUH�H[SHULHQFLQJ�HFRQRPLF�KDUGVKLS�DV�D�

GLUHFW�UHVXOW�RI�WKH�)HGHUDO��6WDWH��DQG�ORFDO�SXEOLF�KHDOWK�PHDVXUHV�WKDW�DUH�EHLQJ�WDNHQ�WR�
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PLQLPL]H�WKH�SXEOLF¶V�H[SRVXUH�WR�WKH�YLUXV���7KHVH�PHDVXUHV��VRPH�RI�ZKLFK�DUH�

JRYHUQPHQW�PDQGDWHG��DUH�EHLQJ�LPSOHPHQWHG�QDWLRQZLGH�DQG�LQFOXGH�WKH�FORVXUHV�RI�

UHVWDXUDQWV��EDUV��DQG�J\PV���,Q�DGGLWLRQ��EDVHG�RQ�WKH�DGYLFH�RI�SXEOLF�KHDOWK�RIILFLDOV��

RWKHU�PHDVXUHV��VXFK�DV�NHHSLQJ�D�VDIH�GLVWDQFH�IURP�RWKHUV�RU�HYHQ�VWD\�DW�KRPH�RUGHUV��

DUH�EHLQJ�LPSOHPHQWHG��UHVXOWLQJ�LQ�D�GUDPDWLF�GHFUHDVH�LQ�HFRQRPLF�DFWLYLW\�DV�WKH�

SXEOLF�DYRLGV�PDOOV��UHWDLO�VWRUHV��DQG�RWKHU�EXVLQHVVHV��

2Q�0DUFK�����������WKH�3UHVLGHQW�VLJQHG�WKH�&RURQDYLUXV�$LG��5HOLHI��DQG�(FRQRPLF�

6HFXULW\�$FW��WKH�&$5(6�$FW�RU�WKH�$FW���3�/�����������WR�SURYLGH�HPHUJHQF\�DVVLVWDQFH�

DQG�KHDOWK�FDUH�UHVSRQVH�IRU�LQGLYLGXDOV��IDPLOLHV��DQG�EXVLQHVVHV�DIIHFWHG�E\�WKH�

FRURQDYLUXV�SDQGHPLF���7KH�6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ��6%$��UHFHLYHG�IXQGLQJ�DQG�

DXWKRULW\�WKURXJK�WKH�$FW�WR�PRGLI\�H[LVWLQJ�ORDQ�SURJUDPV�DQG�HVWDEOLVK�D�QHZ�ORDQ�

SURJUDP�WR�DVVLVW�VPDOO�EXVLQHVVHV�QDWLRQZLGH�DGYHUVHO\�LPSDFWHG�E\�WKH�&29,'����

HPHUJHQF\��

�6HFWLRQ������RI�WKH�$FW�WHPSRUDULO\�SHUPLWV�6%$�WR�JXDUDQWHH�����SHUFHQW�RI���D��

ORDQV�XQGHU�D�QHZ�SURJUDP�WLWOHG�WKH�³3D\FKHFN�3URWHFWLRQ�3URJUDP�´��6HFWLRQ������RI�

WKH�$FW�SURYLGHV�IRU�IRUJLYHQHVV�RI�XS�WR�WKH�IXOO�SULQFLSDO�DPRXQW�RI�TXDOLI\LQJ�ORDQV�

JXDUDQWHHG�XQGHU�WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP���$�PRUH�GHWDLOHG�GLVFXVVLRQ�RI�

VHFWLRQV������DQG������RI�WKH�$FW�LV�IRXQG�LQ�VHFWLRQ�,,,�EHORZ����

,,� &RPPHQWV�DQG�,PPHGLDWH�(IIHFWLYH�'DWH�

7KH�LQWHQW�RI�WKH�$FW�LV�WKDW�6%$�SURYLGH�UHOLHI�WR�$PHULFD¶V�VPDOO�EXVLQHVVHV�

H[SHGLWLRXVO\���7KLV�LQWHQW��DORQJ�ZLWK�WKH�GUDPDWLF�GHFUHDVH�LQ�HFRQRPLF�DFWLYLW\�

QDWLRQZLGH��SURYLGHV�JRRG�FDXVH�IRU�6%$�WR�GLVSHQVH�ZLWK�WKH����GD\�GHOD\HG�HIIHFWLYH�

GDWH�SURYLGHG�LQ�WKH�$GPLQLVWUDWLYH�3URFHGXUH�$FW���6SHFLILFDOO\��VPDOO�EXVLQHVVHV�QHHG�
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WR�EH�LQIRUPHG�RQ�KRZ�WR�DSSO\�IRU�D�ORDQ�DQG�WKH�WHUPV�RI�WKH�ORDQ�XQGHU�VHFWLRQ������RI�

WKH�$FW�DV�VRRQ�DV�SRVVLEOH�EHFDXVH�WKH�ODVW�GD\�WR�DSSO\�IRU�DQG�UHFHLYH�D�ORDQ�LV�-XQH�����

�������7KH�LPPHGLDWH�HIIHFWLYH�GDWH�RI�WKLV�LQWHULP�ILQDO�UXOH�ZLOO�EHQHILW�VPDOO�EXVLQHVVHV�

VR�WKDW�WKH\�FDQ�LPPHGLDWHO\�DSSO\�IRU�WKH�ORDQ�ZLWK�D�IXOO�XQGHUVWDQGLQJ�RI�ORDQ�WHUPV�

DQG�FRQGLWLRQV���7KLV�LQWHULP�ILQDO�UXOH�LV�HIIHFWLYH�ZLWKRXW�DGYDQFH�QRWLFH�DQG�SXEOLF�

FRPPHQW�EHFDXVH�VHFWLRQ������RI�WKH�$FW�DXWKRUL]HV�6%$�WR�LVVXH�UHJXODWLRQV�WR�

LPSOHPHQW�7LWOH���RI�WKH�$FW�ZLWKRXW�UHJDUG�WR�QRWLFH�UHTXLUHPHQWV���7KLV�UXOH�LV�EHLQJ�

LVVXHG�WR�DOORZ�IRU�LPPHGLDWH�LPSOHPHQWDWLRQ�RI�WKLV�SURJUDP���$OWKRXJK�WKLV�LQWHULP�

ILQDO�UXOH�LV�HIIHFWLYH�LPPHGLDWHO\��FRPPHQWV�DUH�VROLFLWHG�IURP�LQWHUHVWHG�PHPEHUV�RI�

WKH�SXEOLF�RQ�DOO�DVSHFWV�RI�WKH�LQWHULP�ILQDO�UXOH��LQFOXGLQJ�VHFWLRQ�,,,�EHORZ���7KHVH�

FRPPHQWV�PXVW�EH�VXEPLWWHG�RQ�RU�EHIRUH�>,16(57�'$7(����'$<6�)520�'$7(�2)�

38%/,&$7,21�,1�7+(�)('(5$/�5(*,67(5@���7KH�6%$�ZLOO�FRQVLGHU�WKHVH�

FRPPHQWV�DQG�WKH�QHHG�IRU�PDNLQJ�DQ\�UHYLVLRQV�DV�D�UHVXOW�RI�WKHVH�FRPPHQWV��

,,,� 7HPSRUDU\�1HZ�%XVLQHVV�/RDQ�3URJUDP���3D\FKHFN�3URWHFWLRQ�3URJUDP�

2YHUYLHZ�

7KH�&$5(6�$FW�ZDV�HQDFWHG�WR�SURYLGH�LPPHGLDWH�DVVLVWDQFH�WR�LQGLYLGXDOV��

IDPLOLHV��DQG�EXVLQHVVHV�DIIHFWHG�E\�WKH�&29,'����HPHUJHQF\���$PRQJ�WKH�SURYLVLRQV�

FRQWDLQHG�LQ�WKH�&$5(6�$FW�DUH�SURYLVLRQV�DXWKRUL]LQJ�6%$�WR�WHPSRUDULO\�JXDUDQWHH�

ORDQV�XQGHU�D�QHZ���D��ORDQ�SURJUDP�WLWOHG�WKH�³3D\FKHFN�3URWHFWLRQ�3URJUDP�´��/RDQV�

JXDUDQWHHG�XQGHU�WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP��333��ZLOO�EH�����SHUFHQW�JXDUDQWHHG�

E\�6%$��DQG�WKH�IXOO�SULQFLSDO�DPRXQW�RI�WKH�ORDQV�PD\�TXDOLI\�IRU�ORDQ�IRUJLYHQHVV���7KH�

IROORZLQJ�RXWOLQHV�WKH�NH\�SURYLVLRQV�RI�WKH�333���

�� *HQHUDO
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6%$�LV�DXWKRUL]HG�WR�JXDUDQWHH�ORDQV�XQGHU�WKH�333�WKURXJK�-XQH������������&RQJUHVV�

DXWKRUL]HG�D�SURJUDP�OHYHO�RI������������������WR�SURYLGH�JXDUDQWHHG�ORDQV�XQGHU�WKLV�

QHZ���D��SURJUDP���7KH�LQWHQW�RI�WKH�$FW�LV�WKDW�6%$�SURYLGH�UHOLHI�WR�$PHULFD¶V�VPDOO�

EXVLQHVVHV�H[SHGLWLRXVO\��ZKLFK�LV�H[SUHVVHG�LQ�WKH�$FW�E\�JLYLQJ�DOO�OHQGHUV�GHOHJDWHG�

DXWKRULW\�DQG�VWUHDPOLQLQJ�WKH�UHTXLUHPHQWV�RI�WKH�UHJXODU���D��ORDQ�SURJUDP���)RU�

H[DPSOH��IRU�ORDQV�PDGH�XQGHU�WKH�333��6%$�ZLOO�QRW�UHTXLUH�WKH�OHQGHUV�WR�FRPSO\�ZLWK�

VHFWLRQ���������³:KDW�DUH�6%$¶V�OHQGLQJ�FULWHULD"�´��6%$�ZLOO�DOORZ�OHQGHUV�WR�UHO\�RQ�

FHUWLILFDWLRQV�RI�WKH�ERUURZHU�LQ�RUGHU�WR�GHWHUPLQH�HOLJLELOLW\�RI�WKH�ERUURZHU�DQG�XVH�RI�

ORDQ�SURFHHGV�DQG�WR�UHO\�RQ�VSHFLILHG�GRFXPHQWV�SURYLGHG�E\�WKH�ERUURZHU�WR�GHWHUPLQH�

TXDOLI\LQJ�ORDQ�DPRXQW�DQG�HOLJLELOLW\�IRU�ORDQ�IRUJLYHQHVV���/HQGHUV�PXVW�FRPSO\�ZLWK�

WKH�DSSOLFDEOH�OHQGHU�REOLJDWLRQV�VHW�IRUWK�LQ�WKLV�LQWHULP�ILQDO�UXOH��EXW�ZLOO�EH�KHOG�

KDUPOHVV�IRU�ERUURZHUV¶�IDLOXUH�WR�FRPSO\�ZLWK�SURJUDP�FULWHULD��UHPHGLHV�IRU�ERUURZHU�

YLRODWLRQV�RU�IUDXG�DUH�VHSDUDWHO\�DGGUHVVHG�LQ�WKLV�LQWHULP�ILQDO�UXOH���7KH�SURJUDP�

UHTXLUHPHQWV�RI�WKH�333�LGHQWLILHG�LQ�WKLV�UXOH�WHPSRUDULO\�VXSHUVHGH�DQ\�FRQIOLFWLQJ�/RDQ�

3URJUDP�5HTXLUHPHQW��DV�GHILQHG�LQ����&)5����������

�� :KDW�'R�%RUURZHUV�1HHG�WR�.QRZ�DQG�'R"�

D� $P�,�HOLJLEOH"��

<RX�DUH�HOLJLEOH�IRU�D�333�ORDQ�LI�\RX�KDYH�����RU�IHZHU�HPSOR\HHV�ZKRVH�

SULQFLSDO�SODFH�RI�UHVLGHQFH�LV�LQ�WKH�8QLWHG�6WDWHV��RU�DUH�D�EXVLQHVV�WKDW�RSHUDWHV�

LQ�D�FHUWDLQ�LQGXVWU\�DQG�PHHW�WKH�DSSOLFDEOH�6%$�HPSOR\HH�EDVHG�VL]H�VWDQGDUGV�

IRU�WKDW�LQGXVWU\��DQG��

L� <RX�DUH��
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$� $�VPDOO�EXVLQHVV�FRQFHUQ�DV�GHILQHG�LQ�VHFWLRQ���RI�WKH�

6PDOO�%XVLQHVV�$FW�����86&�������DQG�VXEMHFW�WR�6%$¶V�DIILOLDWLRQ�

UXOHV�XQGHU����&)5 ��������I��XQOHVV�VSHFLILFDOO\�ZDLYHG�LQ�WKH�

$FW����

%� $�WD[�H[HPSW�QRQSURILW�RUJDQL]DWLRQ�GHVFULEHG�LQ�VHFWLRQ�

����F�����RI�WKH�,QWHUQDO�5HYHQXH�&RGH��,5&���D�WD[�H[HPSW�

YHWHUDQV�RUJDQL]DWLRQ�GHVFULEHG�LQ�VHFWLRQ�����F������RI�WKH�,5&��

7ULEDO�EXVLQHVV�FRQFHUQ�GHVFULEHG�LQ�VHFWLRQ����E�����&��RI�WKH�

6PDOO�%XVLQHVV�$FW��RU�DQ\�RWKHU�EXVLQHVV��DQG����

LL� <RX�ZHUH�LQ�RSHUDWLRQ�RQ�)HEUXDU\����������DQG�HLWKHU�KDG�HPSOR\HHV�IRU�

ZKRP�\RX�SDLG�VDODULHV�DQG�SD\UROO�WD[HV�RU�SDLG�LQGHSHQGHQW�FRQWUDFWRUV��

DV�UHSRUWHG�RQ�D�)RUP������0,6&��

<RX�DUH�DOVR�HOLJLEOH�IRU�D�333�ORDQ�LI�\RX�DUH�DQ�LQGLYLGXDO�ZKR�RSHUDWHV�

XQGHU�D�VROH�SURSULHWRUVKLS�RU�DV�DQ�LQGHSHQGHQW�FRQWUDFWRU�RU�HOLJLEOH�VHOI�

HPSOR\HG�LQGLYLGXDO��\RX�ZHUH�LQ�RSHUDWLRQ�RQ�)HEUXDU\�������������

<RX�PXVW�DOVR�VXEPLW�VXFK�GRFXPHQWDWLRQ�DV�LV�QHFHVVDU\�WR�HVWDEOLVK�

HOLJLELOLW\�VXFK�DV�SD\UROO�SURFHVVRU�UHFRUGV��SD\UROO�WD[�ILOLQJV��RU�)RUP������

0,6&��RU�LQFRPH�DQG�H[SHQVHV�IURP�D�VROH�SURSULHWRUVKLS���)RU�ERUURZHUV�WKDW�

GR�QRW�KDYH�DQ\�VXFK�GRFXPHQWDWLRQ��WKH�ERUURZHU�PXVW�SURYLGH�RWKHU�

VXSSRUWLQJ�GRFXPHQWDWLRQ��VXFK�DV�EDQN�UHFRUGV��VXIILFLHQW�WR�GHPRQVWUDWH�WKH�

TXDOLI\LQJ�SD\UROO�DPRXQW����
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6%$�LQWHQGV�WR�SURPSWO\�LVVXH�DGGLWLRQDO�JXLGDQFH�ZLWK�UHJDUG�WR�WKH�

DSSOLFDELOLW\�RI�DIILOLDWLRQ�UXOHV�DW����&)5������������DQG���������WR�333�

ORDQV���

E� &RXOG�,�EH�LQHOLJLEOH�HYHQ�LI�,�PHHW�WKH�HOLJLELOLW\�UHTXLUHPHQWV�LQ��D��DERYH"

<RX�DUH�LQHOLJLEOH�IRU�D�333�ORDQ�LI��IRU�H[DPSOH��

L� <RX�DUH�HQJDJHG�LQ�DQ\�DFWLYLW\�WKDW�LV�LOOHJDO�XQGHU�IHGHUDO��VWDWH��RU�ORFDO�

ODZ���

LL� <RX�DUH�D�KRXVHKROG�HPSOR\HU��LQGLYLGXDOV�ZKR�HPSOR\�KRXVHKROG�

HPSOR\HHV�VXFK�DV�QDQQLHV�RU�KRXVHNHHSHUV����

LLL� $Q�RZQHU�RI����SHUFHQW�RU�PRUH�RI�WKH�HTXLW\�RI�WKH�DSSOLFDQW�LV�

LQFDUFHUDWHG��RQ�SUREDWLRQ��RQ�SDUROH��SUHVHQWO\�VXEMHFW�WR�DQ�LQGLFWPHQW��

FULPLQDO�LQIRUPDWLRQ��DUUDLJQPHQW��RU�RWKHU�PHDQV�E\�ZKLFK�IRUPDO�

FULPLQDO�FKDUJHV�DUH�EURXJKW�LQ�DQ\�MXULVGLFWLRQ��RU�KDV�EHHQ�FRQYLFWHG�RI�D�

IHORQ\�ZLWKLQ�WKH�ODVW�ILYH�\HDUV��RU�

LY� <RX��RU�DQ\�EXVLQHVV�RZQHG�RU�FRQWUROOHG�E\�\RX�RU�DQ\�RI�\RXU�RZQHUV��

KDV�HYHU�REWDLQHG�D�GLUHFW�RU�JXDUDQWHHG�ORDQ�IURP�6%$�RU�DQ\�RWKHU�

)HGHUDO�DJHQF\�WKDW�LV�FXUUHQWO\�GHOLQTXHQW�RU�KDV�GHIDXOWHG�ZLWKLQ�WKH�ODVW�

VHYHQ�\HDUV�DQG�FDXVHG�D�ORVV�WR�WKH�JRYHUQPHQW��

7KH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\�RI�WKH�7UHDVXU\��WKH�

6HFUHWDU\���GHWHUPLQHG�WKDW�KRXVHKROG�HPSOR\HUV�DUH�LQHOLJLEOH�EHFDXVH�WKH\�DUH�

QRW�EXVLQHVVHV������&)5����������

F� +RZ�GR�,�GHWHUPLQH�LI�,�DP�LQHOLJLEOH"
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%XVLQHVVHV�WKDW�DUH�QRW�HOLJLEOH�IRU�333�ORDQV�DUH�LGHQWLILHG�LQ����&)5���������

DQG�GHVFULEHG�IXUWKHU�LQ�6%$¶V�6WDQGDUG�2SHUDWLQJ�3URFHGXUH��623���������

6XESDUW�%��&KDSWHU����H[FHSW�WKDW�QRQSURILW�RUJDQL]DWLRQV�DXWKRUL]HG�XQGHU�WKH�

$FW�DUH�HOLJLEOH����623�������FDQ�EH�IRXQG�DW�KWWSV���ZZZ�VED�JRY�GRFXPHQW�VRS�

��������OHQGHU�GHYHORSPHQW�FRPSDQ\�ORDQ�SURJUDPV���

G� ,�KDYH�GHWHUPLQHG�WKDW�,�DP�HOLJLEOH� +RZ�PXFK�FDQ�,�ERUURZ"�

8QGHU�WKH�333��WKH�PD[LPXP�ORDQ�DPRXQW�LV�WKH�OHVVHU�RI�����PLOOLRQ�RU�DQ�

DPRXQW�WKDW�\RX�ZLOO�FDOFXODWH�XVLQJ�D�SD\UROO�EDVHG�IRUPXOD�VSHFLILHG�LQ�WKH�$FW��

DV�H[SODLQHG�EHORZ����

H� +RZ�GR�,�FDOFXODWH�WKH�PD[LPXP�DPRXQW�,�FDQ�ERUURZ"

7KH�IROORZLQJ�PHWKRGRORJ\��ZKLFK�LV�RQH�RI�WKH�PHWKRGRORJLHV�FRQWDLQHG�LQ�WKH�

$FW���ZLOO�EH�PRVW�XVHIXO�IRU�PDQ\�DSSOLFDQWV��

L� 6WHS����$JJUHJDWH�SD\UROO�FRVWV��GHILQHG�LQ�GHWDLO�EHORZ�LQ�I���IURP�WKH�ODVW�

WZHOYH�PRQWKV�IRU�HPSOR\HHV�ZKRVH�SULQFLSDO�SODFH�RI�UHVLGHQFH�LV�WKH�

8QLWHG�6WDWHV��

LL� 6WHS����6XEWUDFW�DQ\�FRPSHQVDWLRQ�SDLG�WR�DQ�HPSOR\HH�LQ�H[FHVV�RI�DQ�

DQQXDO�VDODU\�RI����������DQG�RU�DQ\�DPRXQWV�SDLG�WR�DQ�LQGHSHQGHQW�

FRQWUDFWRU�RU�VROH�SURSULHWRU�LQ�H[FHVV�RI����������SHU�\HDU��

LLL� 6WHS����&DOFXODWH�DYHUDJH�PRQWKO\�SD\UROO�FRVWV��GLYLGH�WKH�DPRXQW�IURP�

6WHS���E\������

LY� 6WHS����0XOWLSO\�WKH�DYHUDJH�PRQWKO\�SD\UROO�FRVWV�IURP�6WHS���E\�������

Y� 6WHS����$GG�WKH�RXWVWDQGLQJ�DPRXQW�RI�DQ�(FRQRPLF�,QMXU\�'LVDVWHU�/RDQ�

�(,'/��PDGH�EHWZHHQ�-DQXDU\����������DQG�$SULO����������OHVV�WKH�



�

DPRXQW�RI�DQ\�³DGYDQFH´�XQGHU�DQ�(,'/�&29,'����ORDQ��EHFDXVH�LW�GRHV�

QRW�KDYH�WR�EH�UHSDLG���

7KH�H[DPSOHV�EHORZ�LOOXVWUDWH�WKLV�PHWKRGRORJ\��

L� ([DPSOH���±�1R�HPSOR\HHV�PDNH�PRUH�WKDQ����������

$QQXDO�SD\UROO�����������

$YHUDJH�PRQWKO\�SD\UROO����������

0XOWLSO\�E\����� ���������

0D[LPXP�ORDQ�DPRXQW�LV���������

LL� ([DPSOH���±�6RPH�HPSOR\HHV�PDNH�PRUH�WKDQ����������

$QQXDO�SD\UROO�������������

6XEWUDFW�FRPSHQVDWLRQ�DPRXQWV�LQ�H[FHVV�RI�DQ�DQQXDO�VDODU\�RI�

���������������������

$YHUDJH�PRQWKO\�TXDOLI\LQJ�SD\UROO�����������

0XOWLSO\�E\����� ����������

0D[LPLP�ORDQ�DPRXQW�LV����������

LLL� ([DPSOH���±�1R�HPSOR\HHV�PDNH�PRUH�WKDQ�����������RXWVWDQGLQJ�(,'/�

ORDQ�RI����������

$QQXDO�SD\UROO�����������

$YHUDJH�PRQWKO\�SD\UROO����������

0XOWLSO\�E\����� ���������

$GG�(,'/�ORDQ�RI��������� ���������

0D[LPXP�ORDQ�DPRXQW�LV���������
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LY� ([DPSOH���±�6RPH�HPSOR\HHV�PDNH�PRUH�WKDQ�����������RXWVWDQGLQJ�

(,'/�ORDQ�RI���������

$QQXDO�SD\UROO�������������

6XEWUDFW�FRPSHQVDWLRQ�DPRXQWV�LQ�H[FHVV�RI�DQ�DQQXDO�VDODU\�RI�

���������������������

$YHUDJH�PRQWKO\�TXDOLI\LQJ�SD\UROO�����������

0XOWLSO\�E\����� ����������

$GG�(,'/�ORDQ�RI��������� ����������

0D[LPXP�ORDQ�DPRXQW�LV����������

I� :KDW�TXDOLILHV�DV�³SD\UROO�FRVWV"´�

3D\UROO�FRVWV�FRQVLVW�RI�FRPSHQVDWLRQ�WR�HPSOR\HHV��ZKRVH�SULQFLSDO�SODFH�RI�

UHVLGHQFH�LV�WKH�8QLWHG�6WDWHV��LQ�WKH�IRUP�RI�VDODU\��ZDJHV��FRPPLVVLRQV��RU�

VLPLODU�FRPSHQVDWLRQ��FDVK�WLSV�RU�WKH�HTXLYDOHQW��EDVHG�RQ�HPSOR\HU�UHFRUGV�RI�

SDVW�WLSV�RU��LQ�WKH�DEVHQFH�RI�VXFK�UHFRUGV��D�UHDVRQDEOH��JRRG�IDLWK�HPSOR\HU�

HVWLPDWH�RI�VXFK�WLSV���SD\PHQW�IRU�YDFDWLRQ��SDUHQWDO��IDPLO\��PHGLFDO��RU�VLFN�

OHDYH��DOORZDQFH�IRU�VHSDUDWLRQ�RU�GLVPLVVDO��SD\PHQW�IRU�WKH�SURYLVLRQ�RI�

HPSOR\HH�EHQHILWV�FRQVLVWLQJ�RI�JURXS�KHDOWK�FDUH�FRYHUDJH��LQFOXGLQJ�LQVXUDQFH�

SUHPLXPV��DQG�UHWLUHPHQW��SD\PHQW�RI�VWDWH�DQG�ORFDO�WD[HV�DVVHVVHG�RQ�

FRPSHQVDWLRQ�RI�HPSOR\HHV��DQG�IRU�DQ�LQGHSHQGHQW�FRQWUDFWRU�RU�VROH�SURSULHWRU��

ZDJH��FRPPLVVLRQV��LQFRPH��RU�QHW�HDUQLQJV�IURP�VHOI�HPSOR\PHQW�RU�VLPLODU�

FRPSHQVDWLRQ����

J� ,V�WKHUH�DQ\WKLQJ�WKDW�LV�H[SUHVVO\�H[FOXGHG�IURP�WKH�GHILQLWLRQ�RI�SD\UROO�FRVWV"�

<HV���7KH�$FW�H[SUHVVO\�H[FOXGHV�WKH�IROORZLQJ��
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L� $Q\�FRPSHQVDWLRQ�RI�DQ�HPSOR\HH�ZKRVH�SULQFLSDO�SODFH�RI�UHVLGHQFH�LV�

RXWVLGH�RI�WKH�8QLWHG�6WDWHV��

LL� 7KH�FRPSHQVDWLRQ�RI�DQ�LQGLYLGXDO�HPSOR\HH�LQ�H[FHVV�RI�DQ�DQQXDO�VDODU\�

RI�����������SURUDWHG�DV�QHFHVVDU\���

LLL� )HGHUDO�HPSOR\PHQW�WD[HV�LPSRVHG�RU�ZLWKKHOG�EHWZHHQ�)HEUXDU\�����

�����DQG�-XQH�����������LQFOXGLQJ�WKH�HPSOR\HH¶V�DQG�HPSOR\HU¶V�VKDUH�

RI�),&$��)HGHUDO�,QVXUDQFH�&RQWULEXWLRQV�$FW��DQG�5DLOURDG�5HWLUHPHQW�

$FW�WD[HV��DQG�LQFRPH�WD[HV UHTXLUHG�WR�EH�ZLWKKHOG�IURP�HPSOR\HHV��DQG�

LY� 4XDOLILHG�VLFN�DQG�IDPLO\�OHDYH�ZDJHV�IRU�ZKLFK�D�FUHGLW�LV�DOORZHG�XQGHU�

VHFWLRQV������DQG������RI�WKH�)DPLOLHV�)LUVW�&RURQDYLUXV�5HVSRQVH�$FW�

�3XEOLF�/DZ����±������

K� 'R�LQGHSHQGHQW�FRQWUDFWRUV�FRXQW�DV�HPSOR\HHV�IRU�SXUSRVHV�RI�333�ORDQ�

FDOFXODWLRQV"

1R��LQGHSHQGHQW�FRQWUDFWRUV�KDYH�WKH�DELOLW\�WR�DSSO\�IRU�D�333�ORDQ�RQ�WKHLU�RZQ�

VR�WKH\�GR�QRW�FRXQW�IRU�SXUSRVHV�RI�D�ERUURZHU¶V�333�ORDQ�FDOFXODWLRQ��

L� :KDW�LV�WKH�LQWHUHVW�UDWH�RQ�D�333�ORDQ"

7KH�LQWHUHVW�UDWH�ZLOO�EH�����EDVLV�SRLQWV�RU�RQH�SHUFHQW��

7KH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\��GHWHUPLQHG�WKDW�D�RQH�

SHUFHQW�LQWHUHVW�UDWH�LV�DSSURSULDWH���)LUVW��LW�SURYLGHV�ORZ�FRVW�IXQGV�WR�ERUURZHUV�

WR�PHHW�HOLJLEOH�SD\UROO�FRVWV�DQG�RWKHU�HOLJLEOH�H[SHQVHV�GXULQJ�WKLV�WHPSRUDU\�

SHULRG�RI�HFRQRPLF�GLVORFDWLRQ�FDXVHG�E\�WKH�FRURQDYLUXV���6HFRQG��IRU�OHQGHUV��

WKH�����EDVLV�SRLQWV�RIIHUV�DQ�DWWUDFWLYH�LQWHUHVW�UDWH�UHODWLYH�WR�WKH�FRVW�RI�IXQGLQJ�

IRU�FRPSDUDEOH�PDWXULWLHV���)RU�H[DPSOH��WKH�)',&¶V�ZHHNO\�QDWLRQDO�DYHUDJH�UDWH�
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IRU�D����PRQWK�&'�GHSRVLW�SURGXFW�IRU�WKH�ZHHN�RI�0DUFK����������LV����EDVLV�

SRLQWV�IRU�QRQ�MXPER�DQG����EDVLV�SRLQWV�IRU�MXPER�

�KWWSV���ZZZ�IGLF�JRY�UHJXODWLRQV�UHVRXUFHV�UDWHV�����7KLUG��WKH�LQWHUHVW�UDWH�LV�

KLJKHU�WKDQ�WKH�\LHOG�RQ�7UHDVXU\�VHFXULWLHV�RI�FRPSDUDEOH�PDWXULW\���)RU�H[DPSOH��

WKH�\LHOG�RQ�WKH�7UHDVXU\�WZR�\HDU�QRWH�LV�DSSUR[LPDWHO\����EDVLV�SRLQWV���7KLV�

KLJKHU�\LHOG�FRPELQHG�ZLWK�WKH�IDFW�WKDW�WKH�ORDQV�DUH�����SHUFHQW�JXDUDQWHHG�E\�

WKH�6%$�DQG�WKH�IDFW�WKDW�OHQGHUV�ZLOO�UHFHLYH�D�VXEVWDQWLDO�SURFHVVLQJ�IHH�IURP�

WKH�6%$�SURYLGH�DPSOH�LQGXFHPHQW�IRU�OHQGHUV�WR�SDUWLFLSDWH�LQ�WKH�333��

M� :KDW�ZLOO�EH�WKH�PDWXULW\�GDWH�RQ�D�333�ORDQ"�

7KH�PDWXULW\�LV�WZR�\HDUV���:KLOH�WKH�$FW�SURYLGHV�WKDW�D�ORDQ�ZLOO�KDYH�D�

PD[LPXP�PDWXULW\�RI�XS�WR�WHQ�\HDUV�IURP�WKH�GDWH�WKH�ERUURZHU�DSSOLHV�IRU�ORDQ�

IRUJLYHQHVV��GHVFULEHG�EHORZ���WKH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�

6HFUHWDU\��GHWHUPLQHG�WKDW�D�WZR�\HDU�ORDQ�WHUP�LV�VXIILFLHQW�LQ�OLJKW�RI�WKH�

WHPSRUDU\�HFRQRPLF�GLVORFDWLRQV�FDXVHG�E\�WKH�FRURQDYLUXV���6SHFLILFDOO\��WKH�

FRQVLGHUDEOH�HFRQRPLF�GLVUXSWLRQ�FDXVHG�E\�WKH�FRURQDYLUXV�LV�H[SHFWHG�WR�DEDWH�

ZHOO�EHIRUH�WKH�WZR�\HDU�PDWXULW\�GDWH�VXFK�WKDW�ERUURZHUV�ZLOO�EH�DEOH�WR�UH�

FRPPHQFH�EXVLQHVV�RSHUDWLRQV��DQG�SD\�RII�DQ\�RXWVWDQGLQJ�EDODQFHV�RQ�WKHLU�333�

ORDQV���

N� &DQ�,�DSSO\�IRU�PRUH�WKDQ�RQH�333�ORDQ"�

1R���7KH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\��GHWHUPLQHG�WKDW�QR�

HOLJLEOH�ERUURZHU�PD\�UHFHLYH�PRUH�WKDQ�RQH�333�ORDQ���7KLV�PHDQV�WKDW�LI�\RX�

DSSO\�IRU�D�333�ORDQ�\RX�VKRXOG�FRQVLGHU�DSSO\LQJ�IRU�WKH�PD[LPXP�DPRXQW���

:KLOH�WKH�$FW�GRHV�QRW�H[SUHVVO\�SURYLGH�WKDW�HDFK�HOLJLEOH�ERUURZHU�PD\�RQO\�
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UHFHLYH�RQH�333�ORDQ��WKH�$GPLQLVWUDWRU�KDV�GHWHUPLQHG��LQ�FRQVXOWDWLRQ�ZLWK�WKH�

6HFUHWDU\��WKDW�EHFDXVH�DOO�333�ORDQV�PXVW�EH�PDGH�RQ�RU�EHIRUH�-XQH�����������D�

RQH�ORDQ�SHU�ERUURZHU�OLPLWDWLRQ�LV�QHFHVVDU\�WR�KHOS�HQVXUH�WKDW�DV�PDQ\�HOLJLEOH�

ERUURZHUV�DV�SRVVLEOH�PD\�REWDLQ�D�333�ORDQ���7KLV�OLPLWDWLRQ�ZLOO�DOVR�KHOS�

DGYDQFH�&RQJUHVV¶�JRDO�RI�NHHSLQJ�ZRUNHUV�SDLG�DQG�HPSOR\HG�DFURVV�WKH�8QLWHG�

6WDWHV�

O� &DQ�,�XVH�H�VLJQDWXUHV�RU�H�FRQVHQWV�LI�D�ERUURZHU�KDV�PXOWLSOH�RZQHUV"�

<HV��H�VLJQDWXUH�RU�H�FRQVHQWV�FDQ�EH�XVHG�UHJDUGOHVV�RI�WKH�QXPEHU�RI�RZQHUV��

P� ,V�WKH�333�³ILUVW�FRPH��ILUVW�VHUYHG"´�

<HV��

Q� :KHQ�ZLOO�,�KDYH�WR�EHJLQ�SD\LQJ�SULQFLSDO�DQG�LQWHUHVW�RQ�P\�333�ORDQ"�

<RX�ZLOO�QRW�KDYH�WR�PDNH�DQ\�SD\PHQWV�IRU�VL[�PRQWKV�IROORZLQJ�WKH�GDWH�RI�

GLVEXUVHPHQW�RI�WKH�ORDQ���+RZHYHU��LQWHUHVW�ZLOO�FRQWLQXH�WR�DFFUXH�RQ�333�ORDQV�

GXULQJ�WKLV�VL[�PRQWK�GHIHUPHQW���7KH�$FW�DXWKRUL]HV�WKH�$GPLQLVWUDWRU�WR�GHIHU�

ORDQ�SD\PHQWV�IRU�XS�WR�RQH�\HDU���7KH�$GPLQLVWUDWRU�GHWHUPLQHG��LQ�FRQVXOWDWLRQ�

ZLWK�WKH�6HFUHWDU\��WKDW�D�VL[�PRQWK�GHIHUPHQW�SHULRG�LV�DSSURSULDWH�LQ�OLJKW�RI�WKH�

PRGHVW�LQWHUHVW�UDWH��RQH�SHUFHQW��RQ�333�ORDQV�DQG�WKH�ORDQ�IRUJLYHQHVV�

SURYLVLRQV�FRQWDLQHG�LQ�WKH�$FW��

R� &DQ�P\�333�ORDQ�EH�IRUJLYHQ�LQ�ZKROH�RU�LQ�SDUW"�

<HV���7KH�DPRXQW�RI�ORDQ�IRUJLYHQHVV�FDQ�EH�XS�WR�WKH�IXOO�SULQFLSDO�DPRXQW�RI�WKH�

ORDQ�DQG�DQ\�DFFUXHG�LQWHUHVW���7KDW�LV��WKH�ERUURZHU�ZLOO�QRW�EH�UHVSRQVLEOH�IRU�

DQ\�ORDQ�SD\PHQW�LI�WKH�ERUURZHU�XVHV�DOO�RI�WKH�ORDQ�SURFHHGV�IRU�IRUJLYHDEOH�

SXUSRVHV�GHVFULEHG�EHORZ�DQG�HPSOR\HH�DQG�FRPSHQVDWLRQ�OHYHOV�OHYHOV�DUH�



��

PDLQWDLQHG���7KH�DFWXDO�DPRXQW�RI�ORDQ�IRUJLYHQHVV�ZLOO�GHSHQG��LQ�SDUW��RQ�WKH�

WRWDO�DPRXQW�RI�SD\UROO�FRVWV��SD\PHQWV�RI�LQWHUHVW�RQ�PRUWJDJH�REOLJDWLRQV�

LQFXUUHG�EHIRUH�)HEUXDU\�����������UHQW�SD\PHQWV�RQ�OHDVHV�GDWHG�EHIRUH�)HEUXDU\�

����������DQG�XWLOLW\�SD\PHQWV�XQGHU�VHUYLFH�DJUHHPHQWV�GDWHG�EHIRUH�)HEUXDU\�

����������RYHU�WKH�HLJKW�ZHHN�SHULRG�IROORZLQJ�WKH�GDWH�RI�WKH�ORDQ���+RZHYHU��QRW�

PRUH�WKDQ����SHUFHQW�RI�WKH�ORDQ�IRUJLYHQHVV�DPRXQW�PD\�EH�DWWULEXWDEOH�WR�QRQ�

SD\UROO�FRVWV���:KLOH�WKH�$FW�SURYLGHV�WKDW�ERUURZHUV�DUH�HOLJLEOH�IRU�IRUJLYHQHVV�

LQ�DQ�DPRXQW�HTXDO�WR�WKH�VXP�RI�SD\UROO�FRVWV�DQG�DQ\�SD\PHQWV�RI�PRUWJDJH�

LQWHUHVW��UHQW��DQG�XWLOLWLHV��WKH�$GPLQLVWUDWRU�KDV�GHWHUPLQHG�WKDW�WKH�QRQ�SD\UROO�

SRUWLRQ�RI�WKH�IRUJLYDEOH�ORDQ�DPRXQW�VKRXOG�EH�OLPLWHG�WR�HIIHFWXDWH�WKH�FRUH�

SXUSRVH�RI�WKH�VWDWXWH�DQG�HQVXUH�ILQLWH�SURJUDP�UHVRXUFHV�DUH�GHYRWHG�SULPDULO\�

WR�SD\UROO���7KH�$GPLQLVWUDWRU�KDV�GHWHUPLQHG�LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\�

WKDW����SHUFHQW�LV�DQ�DSSURSULDWH�SHUFHQWDJH�LQ�OLJKW�RI�WKH�$FW¶V�RYHUDUFKLQJ�IRFXV�

RQ�NHHSLQJ�ZRUNHUV�SDLG�DQG�HPSOR\HG���)XUWKHU��WKH�$GPLQLVWUDWRU�DQG�WKH�

6HFUHWDU\�EHOLHYH�WKDW�DSSO\LQJ�WKLV�WKUHVKROG�WR�ORDQ�IRUJLYHQHVV�LV�FRQVLVWHQW�

ZLWK�WKH�VWUXFWXUH�RI�WKH�$FW��ZKLFK�SURYLGHV�D�ORDQ�DPRXQW����SHUFHQW�RI�ZKLFK�LV�

HTXLYDOHQW�WR�HLJKW�ZHHNV�RI�SD\UROO����ZHHNV�������PRQWKV� ����GD\V������GD\V� �

���SHUFHQW�URXQGHG�XS�WR����SHUFHQW����/LPLWLQJ�QRQ�SD\UROO�FRVWV�WR����SHUFHQW�RI�

WKH�IRUJLYHQHVV�DPRXQW�ZLOO�DOLJQ�WKHVH�HOHPHQWV�RI�WKH�SURJUDP��DQG�ZLOO�DOVR�

KHOS�WR�HQVXUH�WKDW�WKH�ILQLWH�DSSURSULDWLRQV�DYDLODEOH�IRU�333�ORDQ�IRUJLYHQHVV�DUH�

GLUHFWHG�WRZDUG�SD\UROO�SURWHFWLRQ���6%$�ZLOO�LVVXH�DGGLWLRQDO�JXLGDQFH�RQ�ORDQ�

IRUJLYHQHVV��



��

S� 'R�LQGHSHQGHQW�FRQWUDFWRUV�FRXQW�DV�HPSOR\HHV�IRU�SXUSRVHV�RI�333�ORDQ�

IRUJLYHQHVV"

1R��LQGHSHQGHQW�FRQWUDFWRUV�KDYH�WKH�DELOLW\�WR�DSSO\�IRU�D�333�ORDQ�RQ�WKHLU�RZQ�

VR�WKH\�GR�QRW�FRXQW�IRU�SXUSRVHV�RI�D�ERUURZHU¶V�333�ORDQ�IRUJLYHQHVV���

T� :KDW�IRUPV�GR�,�QHHG�DQG�KRZ�GR�,�VXEPLW�DQ�DSSOLFDWLRQ"

7KH�DSSOLFDQW�PXVW�VXEPLW�6%$�)RUP�������3D\FKHFN�3URWHFWLRQ�3URJUDP�

$SSOLFDWLRQ�)RUP��DQG�SD\UROO�GRFXPHQWDWLRQ��DV�GHVFULEHG�DERYH���7KH�OHQGHU�

PXVW�VXEPLW�6%$�)RUP�������3D\FKHFN�3URWHFWLRQ�3URJUDP�/HQGHU¶V�

$SSOLFDWLRQ�IRU���D��/RDQ�*XDUDQW\��HOHFWURQLFDOO\�LQ�DFFRUGDQFH�ZLWK�SURJUDP�

UHTXLUHPHQWV�DQG�PDLQWDLQ�WKH�IRUPV�DQG�VXSSRUWLQJ�GRFXPHQWDWLRQ�LQ�LWV�ILOHV����

U� +RZ�FDQ�333�ORDQV�EH�XVHG"�

7KH�SURFHHGV�RI�D�333�ORDQ�DUH�WR�EH�XVHG�IRU��

L� SD\UROO�FRVWV��DV�GHILQHG�LQ�WKH�$FW�DQG�LQ���I�����

LL� FRVWV�UHODWHG�WR�WKH�FRQWLQXDWLRQ�RI�JURXS�KHDOWK�FDUH�EHQHILWV�GXULQJ�

SHULRGV�RI�SDLG�VLFN��PHGLFDO��RU�IDPLO\�OHDYH��DQG�LQVXUDQFH�SUHPLXPV����

LLL� PRUWJDJH�LQWHUHVW�SD\PHQWV��EXW�QRW�PRUWJDJH�SUHSD\PHQWV�RU�SULQFLSDO�

SD\PHQWV���

LY� UHQW�SD\PHQWV���

Y� XWLOLW\�SD\PHQWV���

YL� LQWHUHVW�SD\PHQWV�RQ�DQ\�RWKHU�GHEW�REOLJDWLRQV�WKDW�ZHUH�LQFXUUHG�EHIRUH�

)HEUXDU\�����������DQG�RU�

YLL� UHILQDQFLQJ�DQ�6%$�(,'/�ORDQ�PDGH�EHWZHHQ�-DQXDU\����������DQG�$SULO�

����������,I�\RX�UHFHLYHG�DQ�6%$�(,'/�ORDQ�IURP�-DQXDU\����������
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WKURXJK�$SULO����������\RX�FDQ�DSSO\�IRU�D�333�ORDQ���,I�\RXU�(,'/�ORDQ�

ZDV�QRW�XVHG�IRU�SD\UROO�FRVWV��LW�GRHV�QRW�DIIHFW�\RXU�HOLJLELOLW\�IRU�D�333�

ORDQ���,I�\RXU�(,'/�ORDQ�ZDV�XVHG�IRU�SD\UROO�FRVWV��\RXU�333�ORDQ�PXVW�EH�

XVHG�WR�UHILQDQFH�\RXU�(,'/�ORDQ���3URFHHGV�IURP�DQ\�DGYDQFH�XS�WR�

��������RQ�WKH�(,'/�ORDQ�ZLOO�EH�GHGXFWHG�IURP�WKH�ORDQ�IRUJLYHQHVV�

DPRXQW�RQ�WKH�333�ORDQ��

+RZHYHU��DW�OHDVW����SHUFHQW�RI�WKH�333�ORDQ�SURFHHGV�VKDOO�EH�XVHG�IRU�SD\UROO�

FRVWV���)RU�SXUSRVHV�RI�GHWHUPLQLQJ�WKH�SHUFHQWDJH�RI�XVH�RI�SURFHHGV�IRU�SD\UROO�

FRVWV��WKH�DPRXQW�RI�DQ\�(,'/�UHILQDQFHG�ZLOO�EH�LQFOXGHG���)RU�SXUSRVHV�RI�ORDQ�

IRUJLYHQHVV��KRZHYHU��WKH�ERUURZHU�ZLOO�KDYH�WR�GRFXPHQW�WKH�SURFHHGV�XVHG�IRU�

SD\UROO�FRVWV�LQ�RUGHU�WR�GHWHUPLQH�WKH�DPRXQW�RI�IRUJLYHQHVV���:KLOH�WKH�$FW�

SURYLGHV�WKDW�333�ORDQ�SURFHHGV�PD\�EH�XVHG�IRU�WKH�SXUSRVHV�OLVWHG�DERYH�DQG�IRU�

RWKHU�DOORZDEOH�XVHV�GHVFULEHG�LQ�VHFWLRQ���D��RI�WKH�6PDOO�%XVLQHVV�$FW�����

8�6�&������D����WKH�$GPLQLVWUDWRU�EHOLHYHV�WKDW�ILQLWH�DSSURSULDWLRQV�DQG�WKH�

VWUXFWXUH�RI�WKH�$FW�ZDUUDQW�D�UHTXLUHPHQW�WKDW�ERUURZHUV�XVH�D�VXEVWDQWLDO�SRUWLRQ�

RI�WKH�ORDQ�SURFHHGV�IRU�SD\UROO�FRVWV��FRQVLVWHQW�ZLWK�&RQJUHVV¶�RYHUDUFKLQJ�JRDO�

RI�NHHSLQJ�ZRUNHUV�SDLG�DQG�HPSOR\HG���$V�ZLWK�WKH�VLPLODU�OLPLWDWLRQ�RQ�WKH�

IRUJLYHQHVV�DPRXQW�H[SODLQHG�HDUOLHU��WKH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�

6HFUHWDU\��KDV�GHWHUPLQHG�WKDW����SHUFHQW�LV�DQ�DSSURSULDWH�SHUFHQWDJH�WKDW�ZLOO�

DOLJQ�WKLV�HOHPHQW�RI�WKH�SURJUDP�ZLWK�WKH�ORDQ�DPRXQW�����SHUFHQW�RI�ZKLFK�LV�

HTXLYDOHQW�WR�HLJKW�ZHHNV�RI�SD\UROO���7KLV�OLPLWDWLRQ�RQ�XVH�RI�WKH�ORDQ�IXQGV�ZLOO�

KHOS�WR�HQVXUH�WKDW�WKH�ILQLWH�DSSURSULDWLRQV�DYDLODEOH�IRU�WKHVH�ORDQV�DUH�GLUHFWHG�



��

WRZDUG�SD\UROO�SURWHFWLRQ��DV�HDFK�ORDQ�WKDW�LV�LVVXHG�GHSOHWHV�WKH�DSSURSULDWLRQ��

UHJDUGOHVV�RI�ZKHWKHU�SRUWLRQV�RI�WKH�ORDQ�DUH�ODWHU�IRUJLYHQ��

V� :KDW�KDSSHQV�LI�333�ORDQ�IXQGV�DUH�PLVXVHG"

,I�\RX�XVH�333�IXQGV�IRU�XQDXWKRUL]HG�SXUSRVHV��6%$�ZLOO�GLUHFW�\RX�WR�UHSD\�

WKRVH�DPRXQWV���,I�\RX�NQRZLQJO\�XVH�WKH�IXQGV�IRU�XQDXWKRUL]HG�SXUSRVHV��\RX�

ZLOO�EH�VXEMHFW�WR�DGGLWLRQDO�OLDELOLW\�VXFK�DV�FKDUJHV�IRU�IUDXG���,I�RQH�RI�\RXU�

VKDUHKROGHUV��PHPEHUV��RU�SDUWQHUV�XVHV�333�IXQGV�IRU�XQDXWKRUL]HG�SXUSRVHV��

6%$�ZLOO�KDYH�UHFRXUVH�DJDLQVW�WKH�VKDUHKROGHU��PHPEHU��RU�SDUWQHU�IRU�WKH�

XQDXWKRUL]HG�XVH��

W� :KDW�FHUWLILFDWLRQV�QHHG�WR�EH�PDGH"

2Q�WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP�DSSOLFDWLRQ��DQ�DXWKRUL]HG�UHSUHVHQWDWLYH�RI�

WKH�DSSOLFDQW�PXVW�FHUWLI\�LQ�JRRG�IDLWK�WR�DOO�RI�WKH�EHORZ��

L� 7KH�DSSOLFDQW�ZDV�LQ�RSHUDWLRQ�RQ�)HEUXDU\����������DQG�KDG�HPSOR\HHV�

IRU�ZKRP�LW�SDLG�VDODULHV�DQG�SD\UROO�WD[HV�RU�SDLG�LQGHSHQGHQW�

FRQWUDFWRUV��DV�UHSRUWHG�RQ�D�)RUP������0,6&��

LL� &XUUHQW�HFRQRPLF�XQFHUWDLQW\�PDNHV�WKLV�ORDQ�UHTXHVW�QHFHVVDU\�WR�VXSSRUW�

WKH�RQJRLQJ�RSHUDWLRQV�RI�WKH�DSSOLFDQW��

LLL� 7KH�IXQGV�ZLOO�EH�XVHG�WR�UHWDLQ�ZRUNHUV�DQG�PDLQWDLQ�SD\UROO�RU�PDNH�

PRUWJDJH�LQWHUHVW�SD\PHQWV��OHDVH�SD\PHQWV��DQG�XWLOLW\�SD\PHQWV��,�

XQGHUVWDQG�WKDW�LI�WKH�IXQGV�DUH�NQRZLQJO\�XVHG�IRU�XQDXWKRUL]HG�SXUSRVHV��

WKH�IHGHUDO�JRYHUQPHQW�PD\�KROG�PH�OHJDOO\�OLDEOH�VXFK�DV�IRU�FKDUJHV�RI�

��$�UHSUHVHQWDWLYH�RI�WKH�DSSOLFDQW�FDQ�FHUWLI\�IRU�WKH�EXVLQHVV�DV�D�ZKROH�LI�WKH�UHSUHVHQWDWLYH�LV�OHJDOO\�
DXWKRUL]HG�WR�GR�VR����



��

IUDXG���$V�H[SODLQHG�DERYH��QRW�PRUH�WKDQ����SHUFHQW�RI�ORDQ�SURFHHGV�

PD\�EH�XVHG�IRU�QRQ�SD\UROO�FRVWV��

LY� 'RFXPHQWDWLRQ�YHULI\LQJ�WKH�QXPEHU�RI�IXOO�WLPH�HTXLYDOHQW�HPSOR\HHV�RQ�

SD\UROO�DV�ZHOO�DV�WKH�GROODU�DPRXQWV�RI�SD\UROO�FRVWV��FRYHUHG�PRUWJDJH�

LQWHUHVW�SD\PHQWV��FRYHUHG�UHQW�SD\PHQWV��DQG�FRYHUHG�XWLOLWLHV�IRU�WKH�

HLJKW�ZHHN�SHULRG�IROORZLQJ�WKLV�ORDQ�ZLOO�EH�SURYLGHG�WR�WKH�OHQGHU����

Y� /RDQ�IRUJLYHQHVV�ZLOO�EH�SURYLGHG�IRU�WKH�VXP�RI�GRFXPHQWHG�SD\UROO�

FRVWV��FRYHUHG�PRUWJDJH�LQWHUHVW�SD\PHQWV��FRYHUHG�UHQW�SD\PHQWV��DQG�

FRYHUHG�XWLOLWLHV���$V�H[SODLQHG�DERYH��QRW�PRUH�WKDQ����SHUFHQW�RI�WKH�

IRUJLYHQ�DPRXQW�PD\�EH�IRU�QRQ�SD\UROO�FRVWV��

YL� 'XULQJ�WKH�SHULRG�EHJLQQLQJ�RQ�)HEUXDU\����������DQG�HQGLQJ�RQ�

'HFHPEHU�����������WKH�DSSOLFDQW�KDV�QRW�DQG�ZLOO�QRW�UHFHLYH�DQRWKHU�ORDQ�

XQGHU�WKLV�SURJUDP��

YLL� ,�IXUWKHU�FHUWLI\�WKDW�WKH�LQIRUPDWLRQ�SURYLGHG�LQ�WKLV�DSSOLFDWLRQ�DQG�WKH�

LQIRUPDWLRQ�SURYLGHG�LQ�DOO�VXSSRUWLQJ�GRFXPHQWV�DQG�IRUPV�LV�WUXH�DQG�

DFFXUDWH�LQ�DOO�PDWHULDO�UHVSHFWV���,�XQGHUVWDQG�WKDW�NQRZLQJO\�PDNLQJ�D�

IDOVH�VWDWHPHQW�WR�REWDLQ�D�JXDUDQWHHG�ORDQ�IURP�6%$�LV�SXQLVKDEOH�XQGHU�

WKH�ODZ��LQFOXGLQJ�XQGHU����86&������DQG������E\�LPSULVRQPHQW�RI�QRW�

PRUH�WKDQ�ILYH�\HDUV�DQG�RU�D�ILQH�RI�XS�WR�����������XQGHU����86&�����

E\�LPSULVRQPHQW�RI�QRW�PRUH�WKDQ�WZR�\HDUV�DQG�RU�D�ILQH�RI�QRW�PRUH�WKDQ�

��������DQG��LI�VXEPLWWHG�WR�D�IHGHUDOO\�LQVXUHG�LQVWLWXWLRQ��XQGHU����86&�

�����E\�LPSULVRQPHQW�RI�QRW�PRUH�WKDQ�WKLUW\�\HDUV�DQG�RU�D�ILQH�RI�QRW�

PRUH�WKDQ�������������
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YLLL� ,�DFNQRZOHGJH�WKDW�WKH�OHQGHU�ZLOO�FRQILUP�WKH�HOLJLEOH�ORDQ�DPRXQW�

XVLQJ�WD[�GRFXPHQWV�,�KDYH�VXEPLWWHG���,�DIILUP�WKDW�WKHVH�WD[�GRFXPHQWV�

DUH�LGHQWLFDO�WR�WKRVH�VXEPLWWHG�WR�WKH�,QWHUQDO�5HYHQXH�6HUYLFH����,�DOVR�

XQGHUVWDQG��DFNQRZOHGJH��DQG�DJUHH�WKDW�WKH�/HQGHU�FDQ�VKDUH�WKH�WD[�

LQIRUPDWLRQ�ZLWK�6%$¶V�DXWKRUL]HG�UHSUHVHQWDWLYHV��LQFOXGLQJ�DXWKRUL]HG�

UHSUHVHQWDWLYHV�RI�WKH�6%$�2IILFH�RI�,QVSHFWRU�*HQHUDO��IRU�WKH�SXUSRVH�RI�

FRPSOLDQFH�ZLWK�6%$�/RDQ�3URJUDP�5HTXLUHPHQWV�DQG�DOO�6%$�UHYLHZV�

�� :KDW�'R�/HQGHUV�1HHG�WR�.QRZ�DQG�'R"

D� :KR�LV�HOLJLEOH�WR�PDNH�333�ORDQV"

L� $OO�6%$���D��OHQGHUV�DUH�DXWRPDWLFDOO\�DSSURYHG�WR�PDNH�333�ORDQV�RQ�D�

GHOHJDWHG�EDVLV����

LL� 7KH�$FW�SURYLGHV�WKDW�WKH�DXWKRULW\�WR�PDNH�333�ORDQV�FDQ�EH�H[WHQGHG�WR�

DGGLWLRQDO�OHQGHUV�GHWHUPLQHG�E\�WKH�$GPLQLVWUDWRU�DQG�WKH�6HFUHWDU\�WR�

KDYH�WKH�QHFHVVDU\�TXDOLILFDWLRQV�WR�SURFHVV��FORVH��GLVEXUVH��DQG�VHUYLFH�

ORDQV�PDGH�ZLWK�WKH�6%$�JXDUDQWHH���6LQFH�6%$�LV�DXWKRUL]HG�WR�PDNH�

333�ORDQV�XS�WR������ELOOLRQ�E\�-XQH�����������WKH�$GPLQVWUDWRU�DQG�WKH�

6HFUHWDU\�KDYH�MRLQWO\�GHWHUPLQHG�WKDW�DXWKRUL]LQJ�DGGLWLRQDO�OHQGHUV�LV�

QHFHVVDU\�WR�DFKLHYH�WKH�SXUSRVH�RI�DOORZLQJ�DV�PDQ\�HOLJLEOH�ERUURZHUV�

DV�SRVVLEOH�WR�UHFHLYH�ORDQV�E\�WKH�-XQH����������GHDGOLQH����

LLL� 7KH�IROORZLQJ�W\SHV�RI�OHQGHUV�KDYH�EHHQ�GHWHUPLQHG�WR�PHHW�WKH�FULWHULD�

DQG�DUH�HOLJLEOH�WR�PDNH�333�ORDQV�XQOHVV�WKH\�FXUUHQWO\�DUH�GHVLJQDWHG�LQ�

7URXEOHG�&RQGLWLRQ�E\�WKHLU�SULPDU\�IHGHUDO�UHJXODWRU�RU�DUH�VXEMHFW�WR�D�



��

IRUPDO�HQIRUFHPHQW�DFWLRQ�ZLWK�WKHLU�SULPDU\�IHGHUDO��UHJXODWRU�WKDW�

DGGUHVVHV�XQVDIH�RU�XQVRXQG�OHQGLQJ�SUDFWLFHV��

,� $Q\�IHGHUDOO\�LQVXUHG�GHSRVLWRU\�LQVWLWXWLRQ�RU�DQ\�IHGHUDOO\�

LQVXUHG�FUHGLW�XQLRQ��

,,� $Q\�)DUP�&UHGLW�6\VWHP�LQVWLWXWLRQ��RWKHU�WKDQ�WKH�)HGHUDO�

$JULFXOWXUDO�0RUWJDJH�&RUSRUDWLRQ��DV�GHILQHG�LQ����8�6�&��

�����D��WKDW�DSSOLHV�WKH�UHTXLUHPHQWV�XQGHU�WKH�%DQN�6HFUHF\�

$FW�DQG�LWV�LPSOHPHQWLQJ�UHJXODWLRQV��FROOHFWLYHO\��%6$��DV�D�

IHGHUDOO\�UHJXODWHG�ILQDQFLDO�LQVWLWXWLRQ��RU�IXQFWLRQDOO\�

HTXLYDOHQW�UHTXLUHPHQWV�WKDW�DUH�QRW�DOWHUHG�E\�WKLV�UXOH���

DQG��

,,,� $Q\�GHSRVLWRU\�RU�QRQ�GHSRVLWRU\�ILQDQFLQJ�SURYLGHU�WKDW�

RULJLQDWHV��PDLQWDLQV��DQG�VHUYLFHV�EXVLQHVV�ORDQV�RU�RWKHU�

FRPPHUFLDO�ILQDQFLDO�UHFHLYDEOHV�DQG�SDUWLFLSDWLRQ�LQWHUHVWV��

KDV�D�IRUPDOL]HG�FRPSOLDQFH�SURJUDP��DSSOLHV�WKH�

UHTXLUHPHQWV�XQGHU�WKH�%6$�DV�D�IHGHUDOO\�UHJXODWHG�ILQDQFLDO�

LQVWLWXWLRQ��RU�WKH�%6$�UHTXLUHPHQWV�RI�DQ�HTXLYDOHQW�

IHGHUDOO\�UHJXODWHG�ILQDQFLDO�LQVWLWXWLRQ��KDV�EHHQ�RSHUDWLQJ�

VLQFH�DW�OHDVW�)HEUXDU\�����������DQG�KDV�RULJLQDWHG��

PDLQWDLQHG��DQG�VHUYLFHG�PRUH�WKDQ�����PLOOLRQ�LQ�EXVLQHVV�

ORDQV�RU�RWKHU�FRPPHUFLDO�ILQDQFLDO�UHFHLYDEOHV�GXULQJ�D�

FRQVHFXWLYH����PRQWK�SHULRG�LQ�WKH�SDVW����PRQWKV��RU�LV�D�

VHUYLFH�SURYLGHU�WR�DQ\�LQVXUHG�GHSRVLWRU\�LQVWLWXWLRQ�WKDW�KDV�



��

D�FRQWUDFW�WR�VXSSRUW�VXFK�LQVWLWXWLRQ¶V�OHQGLQJ�DFWLYLWLHV�LQ�

DFFRUGDQFH�ZLWK����8�6�&���������F��DQG�LV�LQ�JRRG�VWDQGLQJ�

ZLWK�WKH�DSSURSULDWH�)HGHUDO�EDQNLQJ�DJHQF\��

LY� 4XDOLILHG�LQVWLWXWLRQV�GHVFULEHG�LQ���D�LLL��,��DQG�,,��ZLOO�EH�DXWRPDWLFDOO\�

TXDOLILHG�XQGHU�GHOHJDWHG�DXWKRULW\�E\�WKH�6%$�XSRQ�WUDQVPLVVLRQ�RI�

&$5(6�$FW�6HFWLRQ������/HQGHU�$JUHHPHQW��6%$�)RUP�������XQOHVV�

WKH\�FXUUHQWO\�DUH�GHVLJQDWHG�LQ�7URXEOHG�&RQGLWLRQ�E\�WKHLU�SULPDU\�

IHGHUDO�UHJXODWRU�RU�DUH�VXEMHFW�WR�D�IRUPDO�HQIRUFHPHQW�DFWLRQ�E\�WKHLU�

SULPDU\�IHGHUDO�UHJXODWRU�WKDW�DGGUHVVHV�XQVDIH�RU�XQVRXQG�OHQGLQJ�

SUDFWLFHV��

E� :KDW�GR�OHQGHUV�KDYH�WR�GR�LQ�WHUPV�RI�ORDQ�XQGHUZULWLQJ"�

(DFK�OHQGHU�VKDOO��

L� &RQILUP�UHFHLSW�RI�ERUURZHU�FHUWLILFDWLRQV�FRQWDLQHG�LQ�3D\FKHFN�

3URWHFWLRQ�3URJUDP�$SSOLFDWLRQ�IRUP�LVVXHG�E\�WKH�$GPLQLVWUDWLRQ���

LL� &RQILUP�UHFHLSW�RI�LQIRUPDWLRQ�GHPRQVWUDWLQJ�WKDW�D�ERUURZHU�KDG�

HPSOR\HHV�IRU�ZKRP�WKH�ERUURZHU�SDLG�VDODULHV�DQG�SD\UROO�WD[HV�RQ�RU�

DURXQG�)HEUXDU\�����������

LLL� &RQILUP�WKH�GROODU�DPRXQW�RI�DYHUDJH�PRQWKO\�SD\UROO�FRVWV�IRU�WKH�

SUHFHGLQJ�FDOHQGDU�\HDU�E\�UHYLHZLQJ�WKH�SD\UROO�GRFXPHQWDWLRQ�VXEPLWWHG�

ZLWK�WKH�ERUURZHU¶V�DSSOLFDWLRQ��DQG�

LY� )ROORZ�DSSOLFDEOH�%6$�UHTXLUHPHQWV��

,� )HGHUDOO\�LQVXUHG�GHSRVLWRU\�LQVWLWXWLRQV�DQG�IHGHUDOO\�

LQVXUHG�FUHGLW�XQLRQV�VKRXOG�FRQWLQXH�WR�IROORZ�WKHLU H[LVWLQJ�



��

%6$�SURWRFROV�ZKHQ�PDNLQJ�333�ORDQV�WR�HLWKHU�QHZ�RU�

H[LVWLQJ�FXVWRPHUV�ZKR�DUH�HOLJLEOH�ERUURZHUV�XQGHU�WKH�333���

333�ORDQV�IRU�H[LVWLQJ�FXVWRPHUV�ZLOO�QRW�UHTXLUH�UH�

YHULILFDWLRQ�XQGHU�DSSOLFDEOH�%6$�UHTXLUHPHQWV� XQOHVV�

RWKHUZLVH�LQGLFDWHG�E\�WKH�LQVWLWXWLRQ¶V�ULVN�EDVHG�DSSURDFK�

WR�%6$�FRPSOLDQFH��

,,� (QWLWLHV�WKDW�DUH�QRW�SUHVHQWO\�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�

WKH�%6$��VKRXOG��SULRU�WR�HQJDJLQJ�LQ�333�OHQGLQJ�DFWLYLWLHV��

LQFOXGLQJ�PDNLQJ�333�ORDQV�WR�HLWKHU�QHZ�RU�H[LVWLQJ�

FXVWRPHUV�ZKR�DUH�HOLJLEOH�ERUURZHUV�XQGHU�WKH�333��

HVWDEOLVK�DQ�DQWL�PRQH\�ODXQGHULQJ��$0/��FRPSOLDQFH�

SURJUDP�HTXLYDOHQW�WR�WKDW�RI�D�FRPSDUDEOH�IHGHUDOO\�

UHJXODWHG�LQVWLWXWLRQ���'HSHQGLQJ�XSRQ�WKH�FRPSDUDEOH�

IHGHUDOO\�UHJXODWHG�LQVWLWXWLRQ��VXFK�D�SURJUDP�PD\�LQFOXGH�D�

FXVWRPHU�LGHQWLILFDWLRQ�SURJUDP��&,3���ZKLFK�LQFOXGHV�

LGHQWLI\LQJ�DQG�YHULI\LQJ�WKHLU�333�ERUURZHUV¶�LGHQWLWLHV�

�LQFOXGLQJ�H�J���GDWH�RI�ELUWK��DGGUHVV��DQG�WD[SD\HU�

LGHQWLILFDWLRQ�QXPEHU���DQG��LI�WKDW�333�ERUURZHU�LV�D�

FRPSDQ\��IROORZLQJ�DQ\�DSSOLFDEOH�EHQHILFLDO�RZQHUVKLS�

LQIRUPDWLRQ�FROOHFWLRQ�UHTXLUHPHQWV���$OWHUQDWLYHO\��LI�

DYDLODEOH��HQWLWLHV�PD\�UHO\�RQ�WKH�&,3�RI�D�IHGHUDOO\�LQVXUHG�

GHSRVLWRU\�LQVWLWXWLRQ�RU�IHGHUDOO\�LQVXUHG�FUHGLW�XQLRQ�ZLWK�

DQ�HVWDEOLVKHG�&,3�DV�SDUW�RI�LWV�$0/�SURJUDP���,Q�HLWKHU�
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LQVWDQFH��HQWLWLHV�VKRXOG�DOVR�XQGHUVWDQG�WKH�QDWXUH�DQG�

SXUSRVH�RI�WKHLU�333�FXVWRPHU�UHODWLRQVKLSV�WR�GHYHORS�

FXVWRPHU�ULVN�SURILOHV���6XFK�HQWLWLHV�ZLOO�DOVR�JHQHUDOO\�KDYH�

WR�LGHQWLI\�DQG�UHSRUW�FHUWDLQ�VXVSLFLRXV�DFWLYLW\�WR�WKH�8�6��

'HSDUWPHQW�RI�WKH�7UHDVXU\¶V�)LQDQFLDO�&ULPHV�(QIRUFHPHQW�

1HWZRUN���)LQ&(1����,I�VXFK�HQWLWLHV�KDYH�TXHVWLRQV�ZLWK�

UHJDUG�WR�PHHWLQJ�WKHVH�UHTXLUHPHQWV��WKH\�VKRXOG�FRQWDFW�WKH�

)LQ&(1�5HJXODWRU\�6XSSRUW�6HFWLRQ�DW�)5&#ILQFHQ�JRY����

,Q�DGGLWLRQ��)LQ&(1�KDV�FUHDWHG�D�&29,'����VSHFLILF�

FRQWDFW�FKDQQHO��YLD�D�VSHFLILF�GURS�GRZQ�FDWHJRU\��IRU�

HQWLWLHV�WR�FRPPXQLFDWH�WR�)LQ&(1�&29,'����UHODWHG�

FRQFHUQV�ZKLOH�DGKHULQJ�WR�WKHLU�%6$�REOLJDWLRQV���(QWLWLHV�

WKDW�ZLVK�WR�FRPPXQLFDWH�VXFK�&29,'����UHODWHG�FRQFHUQV�

WR�)LQ&(1�VKRXOG�JR�WR�ZZZ�)LQ&(1�JRY��FOLFN�RQ�³1HHG�

$VVLVWDQFH�´�DQG�VHOHFW�³&29,'��´�LQ�WKH�VXEMHFW�GURS�GRZQ�

OLVW��

(DFK�OHQGHU¶V�XQGHUZULWLQJ�REOLJDWLRQ�XQGHU�WKH�333�LV�OLPLWHG�WR�WKH�LWHPV�DERYH�

DQG�UHYLHZLQJ�WKH�³3D\FKHFN�3URWHFWLRQ�$SSOLFDWLRQ�)RUP�´��%RUURZHUV�PXVW�

VXEPLW�VXFK�GRFXPHQWDWLRQ�DV�LV�QHFHVVDU\�WR�HVWDEOLVK�HOLJLELOLW\�VXFK�DV�SD\UROO�

SURFHVVRU�UHFRUGV��SD\UROO�WD[�ILOLQJV��RU�)RUP������0,6&��RU�LQFRPH�DQG�

H[SHQVHV�IURP�D�VROH�SURSULHWRUVKLS���)RU�ERUURZHUV�WKDW�GR�QRW�KDYH�DQ\�VXFK�

GRFXPHQWDWLRQ��WKH�ERUURZHU�PXVW�SURYLGH�RWKHU�VXSSRUWLQJ�GRFXPHQWDWLRQ��VXFK�

DV�EDQN�UHFRUGV��VXIILFLHQW�WR�GHPRQVWUDWH�WKH�TXDOLI\LQJ�SD\UROO�DPRXQW����



��

F� &DQ�OHQGHUV�UHO\�RQ�ERUURZHU�GRFXPHQWDWLRQ�IRU�ORDQ�IRUJLYHQHVV"�

<HV���7KH�OHQGHU�GRHV�QRW�QHHG�WR�FRQGXFW�DQ\�YHULILFDWLRQ�LI�WKH�ERUURZHU�VXEPLWV�

GRFXPHQWDWLRQ�VXSSRUWLQJ�LWV�UHTXHVW�IRU�ORDQ�IRUJLYHQHVV�DQG�DWWHVWV�WKDW�LW�KDV��

DFFXUDWHO\�YHULILHG�WKH�SD\PHQWV�IRU�HOLJLEOH�FRVWV���7KH�$GPLQLVWUDWRU�ZLOO�KROG�

KDUPOHVV�DQ\�OHQGHU�WKDW�UHOLHV�RQ�VXFK�ERUURZHU�GRFXPHQWV�DQG�DWWHVWDWLRQ�IURP�D�

ERUURZHU���7KH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\��KDV�GHWHUPLQHG�

WKDW�OHQGHU�UHOLDQFH�RQ�D�ERUURZHU¶V�UHTXLUHG�GRFXPHQWV�DQG�DWWHVWDWLRQ�LV�

QHFHVVDU\�DQG�DSSURSULDWH�LQ�OLJKW�RI�VHFWLRQ������K��RI�WKH�$FW��ZKLFK�SURKLELWV�

WKH�$GPLQLVWUDWRU�IURP�WDNLQJ�DQ�HQIRUFHPHQW�DFWLRQ�RU�LPSRVLQJ�SHQDOWLHV�LI�WKH�

OHQGHU�KDV�UHFHLYHG�D�ERUURZHU�DWWHVWDWLRQ����

G� :KDW�IHHV�ZLOO�OHQGHUV�EH�SDLG"�

6%$�ZLOO�SD\�OHQGHUV�IHHV�IRU�SURFHVVLQJ�333�ORDQV�LQ�WKH�IROORZLQJ�DPRXQWV���

L� )LYH�����SHUFHQW�IRU�ORDQV�RI�QRW�PRUH�WKDQ�����������

LL� 7KUHH�����SHUFHQW�IRU�ORDQV�RI�PRUH�WKDQ����������DQG�OHVV�WKDQ�

������������DQG�

LLL� 2QH�����SHUFHQW�IRU�ORDQV�RI�DW�OHDVW�������������

H� 'R�OHQGHUV�KDYH�WR�DSSO\�WKH�³FUHGLW�HOVHZKHUH�WHVW´"

1R���:KHQ�HYDOXDWLQJ�DQ�DSSOLFDQW¶V�HOLJLELOLW\�OHQGHUV�ZLOO�QRW�EH�UHTXLUHG�WR�

DSSO\�WKH�³FUHGLW�HOVHZKHUH�WHVW´��DV�VHW�IRUWK�LQ�VHFWLRQ���D�����$��RI�WKH�6PDOO�

%XVLQHVV�$FW�����86&������DQG�6%$�UHJXODWLRQV�DW����&)5������������

�� :KDW�GR�%RWK�%RUURZHUV�DQG�/HQGHUV�1HHG�WR�.QRZ�DQG�'R"

D� :KDW�DUH�WKH�ORDQ�WHUPV�DQG�FRQGLWLRQV"�
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/RDQV�ZLOO�EH�JXDUDQWHHG�XQGHU�WKH�333�XQGHU�WKH�VDPH�WHUPV��FRQGLWLRQV�DQG�

SURFHVVHV�DV�RWKHU���D��ORDQV��ZLWK�FHUWDLQ�FKDQJHV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR���

L� 7KH�JXDUDQWHH�SHUFHQWDJH�LV�����SHUFHQW��

LL� 1R�FROODWHUDO�ZLOO�EH�UHTXLUHG��

LLL� 1R�SHUVRQDO�JXDUDQWHHV�ZLOO�EH�UHTXLUHG��

LY� 7KH�LQWHUHVW�UDWH�ZLOO�EH�����EDVLV�SRLQWV�RU�RQH�SHUFHQW��

Y� $OO�ORDQV�ZLOO�EH�SURFHVVHG�E\�DOO�OHQGHUV�XQGHU�GHOHJDWHG�DXWKRULW\�DQG�

OHQGHUV�ZLOO�EH�SHUPLWWHG�WR�UHO\�RQ�FHUWLILFDWLRQV�RI�WKH�ERUURZHU�LQ�RUGHU�

WR�GHWHUPLQH�HOLJLELOLW\�RI�WKH�ERUURZHU�DQG�WKH�XVH�RI�ORDQ�SURFHHGV��

E� $UH�WKHUH�DQ\�IHH�ZDLYHUV"

L� 7KHUH�ZLOO�EH�QR�XS�IURQW�JXDUDQWHH�IHH�SD\DEOH�WR�6%$�E\�WKH�%RUURZHU��

LL� 7KHUH�ZLOO�EH�QR�OHQGHU¶V�DQQXDO�VHUYLFH�IHH��³RQ�JRLQJ�JXDUDQW\�IHH´��

SD\DEOH�WR�6%$���

LLL� 7KHUH�ZLOO�EH�QR�VXEVLG\�UHFRXSPHQW�IHH��DQG�

LY� 7KHUH�ZLOO�EH�QR�IHH�SD\DEOH�WR�6%$�IRU�DQ\�JXDUDQWHH�VROG�LQWR�WKH�

VHFRQGDU\�PDUNHW��

F� :KR�SD\V�WKH�IHH�WR�DQ�DJHQW�ZKR�DVVLVWV�D�ERUURZHU"

$JHQW�IHHV�ZLOO�EH�SDLG�E\�WKH�OHQGHU�RXW�RI�WKH�IHHV�WKH�OHQGHU�UHFHLYHV�IURP�

6%$���$JHQWV�PD\�QRW�FROOHFW�IHHV�IURP�WKH�ERUURZHU�RU�EH�SDLG�RXW�RI�WKH�333�

ORDQ�SURFHHGV��7KH�WRWDO�DPRXQW�WKDW�DQ�DJHQW�PD\�FROOHFW�IURP�WKH�OHQGHU�IRU�

DVVLVWDQFH�LQ�SUHSDULQJ�DQ�DSSOLFDWLRQ�IRU�D�333�ORDQ��LQFOXGLQJ�UHIHUUDO�WR�WKH�

OHQGHU��PD\�QRW�H[FHHG��

L� 2QH�����SHUFHQW�IRU�ORDQV�RI�QRW�PRUH�WKDQ�����������

LL� �����SHUFHQW�IRU�ORDQV�RI�PRUH�WKDQ����������DQG�OHVV�WKDQ����PLOOLRQ��DQG�
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LLL� �����SHUFHQW�IRU�ORDQV�RI�DW�OHDVW����PLOOLRQ��

7KH�$FW�DXWKRUL]HV�WKH�$GPLQLVWUDWRU�WR�HVWDEOLVK�OLPLWV�RQ�DJHQW�IHHV���7KH�

$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\��GHWHUPLQHG�WKDW�WKH�DJHQW�IHH�

OLPLWV�VHW�IRUWK�DERYH�DUH�UHDVRQDEOH�EDVHG�XSRQ�WKH�DSSOLFDWLRQ�UHT�XLUHPHQWV�DQG�

WKH�IHHV�WKDW�OHQGHUV�UHFHLYH�IRU�PDNLQJ�333�ORDQV��

G� &DQ�333�ORDQV�EH�VROG�LQWR�WKH�VHFRQGDU\�PDUNHW"�

<HV��$�333�ORDQ�PD\�EH�VROG�RQ�WKH�VHFRQGDU\�PDUNHW�DIWHU�WKH�ORDQ�LV�IXOO\�

GLVEXUVHG���$�333�ORDQ�PD\�EH�VROG�RQ�WKH�VHFRQGDU\�PDUNHW�DW�D�SUHPLXP�RU�D�

GLVFRXQW�WR�SDU�YDOXH���6%$�ZLOO�LVVXH�JXLGDQFH�UHJDUGLQJ�DQ\�DGYDQFH�SXUFKDVH�

IRU�ORDQV�VROG�LQ�WKH�VHFRQGDU\�PDUNHW���

H� &DQ�6%$�SXUFKDVH�VRPH�RU�DOO�RI�WKH�ORDQ�LQ�DGYDQFH"

<HV���$�OHQGHU�PD\�UHTXHVW�WKDW�WKH�6%$�SXUFKDVH�WKH�H[SHFWHG�IRUJLYHQHVV�

DPRXQW�RI�D�333�ORDQ�RU�SRRO�RI�333�ORDQV�DW�WKH�HQG�RI�ZHHN�VHYHQ�RI�WKH�

FRYHUHG�SHULRG���7KH�H[SHFWHG�IRUJLYHQHVV�DPRXQW�LV�WKH�DPRXQW�RI�ORDQ�SULQFLSDO�

WKH�OHQGHU�UHDVRQDEO\�H[SHFWV�WKH�ERUURZHU�WR�H[SHQG�RQ�SD\UROO�FRVWV��FRYHUHG�

PRUWJDJH�LQWHUHVW��FRYHUHG�UHQW��DQG�FRYHUHG�XWLOLW\�SD\PHQWV�GXULQJ�WKH�HLJKW�

ZHHN�SHULRG�DIWHU�ORDQ�GLVEXUVHPHQW���$W�OHDVW����SHUFHQW�RI�WKH�H[SHFWHG�

IRUJLYHQHVV�DPRXQW�VKDOO�EH�IRU�SD\UROO�FRVWV��DV�SURYLGHG�LQ���R���7R�VXEPLW�D�

333�ORDQ�RU�SRRO�RI�333�ORDQV�IRU�DGYDQFH�SXUFKDVH��D�OHQGHU�VKDOO�VXEPLW�D�UHSRUW�

UHTXHVWLQJ�DGYDQFH�SXUFKDVH�ZLWK�WKH�H[SHFWHG�IRUJLYHQHVV�DPRXQW�WR�WKH�6%$���

7KH�UHSRUW�VKDOO�LQFOXGH��WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP�$SSOLFDWLRQ�)RUP�

�6%$�)RUP�������DQG�DQ\�VXSSRUWLQJ�GRFXPHQWDWLRQ�VXEPLWWHG�ZLWK�VXFK�

DSSOLFDWLRQ��WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP�/HQGHU¶V�$SSOLFDWLRQ�IRU���D��/RDQ�

*XDUDQW\��6%$�)RUP�������DQG�DQ\�VXSSRUWLQJ�GRFXPHQWDWLRQ��D�GHWDLOHG�
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QDUUDWLYH�H[SODLQLQJ�WKH�DVVXPSWLRQV�XVHG�LQ�GHWHUPLQLQJ�WKH�H[SHFWHG�

IRUJLYHQHVV�DPRXQW��WKH�EDVLV�IRU�WKRVH�DVVXPSWLRQV��DOWHUQDWLYH�DVVXPSWLRQV�

FRQVLGHUHG��DQG�ZK\�DOWHUQDWLYH�DVVXPSWLRQV�ZHUH�QRW�XVHG��DQ\�LQIRUPDWLRQ�

REWDLQHG�IURP�WKH�ERUURZHU�VLQFH�WKH�ORDQ�ZDV�GLVEXUVHG�WKDW�WKH�OHQGHU�XVHG�WR�

GHWHUPLQH�WKH�H[SHFWHG�IRUJLYHQHVV�DPRXQW��ZKLFK�VKRXOG�LQFOXGH�WKH�VDPH�

GRFXPHQWDWLRQ�UHTXLUHG�WR�DSSO\�IRU�ORDQ�IRUJLYHQHVV�VXFK�DV�SD\UROO�WD[�ILOLQJV��

FDQFHOOHG�FKHFNV��DQG�RWKHU�SD\PHQW�GRFXPHQWDWLRQ��DQG�DQ\�DGGLWLRQDO�

LQIRUPDWLRQ�WKH�$GPLQLVWUDWRU�PD\�UHTXLUH�WR�GHWHUPLQH�ZKHWKHU�WKH�H[SHFWHG�

IRUJLYHQHVV�DPRXQW�LV�UHDVRQDEOH���7KH�$GPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�ZLWK�WKH�

6HFUHWDU\��GHWHUPLQHG�WKDW�VHYHQ�ZHHNV�LV�WKH�PLQLPXP�SHULRG�RI�WLPH�QHFHVVDU\�

IRU�D�OHQGHU�WR�UHDVRQDEO\�GHWHUPLQH�WKH�H[SHFWHG�IRUJLYHQHVV�DPRXQW�IRU�D�333�

ORDQ�RU�SRRO�RI�333�ORDQV��VLQFH�WKH�333�LV�D�QHZ�SURJUDP�DQG�WKH�OLNHOLKRRG�WKDW�

PDQ\�ERUURZHUV�ZLOO�EH�QHZ�FOLHQWV�RI�WKH�OHQGHU���7KH�H[SHFWHG�IRUJLYHQHVV�

DPRXQW�PD\�QRW�H[FHHG�WKH�WRWDO�DPRXQW�RI�SULQFLSDO�RQ�WKH�333�ORDQ�RU�SRRO�RI�

ORDQV���7KH�$GPLQLVWUDWRU�ZLOO�SXUFKDVH�WKH�H[SHFWHG�IRUJLYHQHVV�DPRXQW�RI�WKH�

333�ORDQ�V��ZLWKLQ����GD\V�RI�WKH�GDWH�RQ�ZKLFK�WKH�$GPLQLVWUDWRU�UHFHLYHV�D�

FRPSOHWH�UHSRUW�WKDW�GHPRQVWUDWHV�WKDW�WKH�H[SHFWHG�IRUJLYHQHVV�DPRXQW�LV�LQGHHG�

UHDVRQDEOH��

�� $GGLWLRQDO�,QIRUPDWLRQ

$OO�ORDQV�JXDUDQWHHG�E\�WKH�6%$�SXUVXDQW�WR�WKH�&$5(6�$FW�ZLOO�EH�PDGH�FRQVLVWHQW�

ZLWK�FRQVWLWXWLRQDO��VWDWXWRU\��DQG�UHJXODWRU\�SURWHFWLRQV�IRU�UHOLJLRXV�OLEHUW\��LQFOXGLQJ�

WKH�)LUVW�$PHQGPHQW�WR�WKH�&RQVWLWXWLRQ��WKH�5HOLJLRXV�)UHHGRP�5HVWRUDWLRQ�$FW�����

8�6�&������EE���DQG�EE����DQG�6%$�UHJXODWLRQ�DW����&�)�5���������K��ZKLFK�SURYLGHV��
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³1RWKLQJ�LQ�>6%$�QRQGLVFULPLQDWLRQ�UHJXODWLRQV@�VKDOO�DSSO\�WR�D�UHOLJLRXV�FRUSRUDWLRQ��

DVVRFLDWLRQ��HGXFDWLRQDO�LQVWLWXWLRQ�RU�VRFLHW\�ZLWK�UHVSHFW�WR�WKH�PHPEHUVKLS�RU�WKH�

HPSOR\PHQW�RI�LQGLYLGXDOV�RI�D�SDUWLFXODU�UHOLJLRQ�WR�SHUIRUP�ZRUN�FRQQHFWHG�ZLWK�WKH�

FDUU\LQJ�RQ�E\�VXFK�FRUSRUDWLRQ��DVVRFLDWLRQ��HGXFDWLRQDO�LQVWLWXWLRQ�RU�VRFLHW\�RI�LWV�

UHOLJLRXV�DFWLYLWLHV�´��6%$�LQWHQGV�WR�SURPSWO\�LVVXH�DGGLWLRQDO�JXLGDQFH�ZLWK�UHJDUG�WR�

UHOLJLRXV�OLEHUW\�SURWHFWLRQV�XQGHU�WKLV�SURJUDP��

6%$�PD\�SURYLGH�IXUWKHU�JXLGDQFH��LI�QHHGHG��WKURXJK�6%$�QRWLFHV�DQG�D�SURJUDP�

JXLGH�ZKLFK�ZLOO�EH�SRVWHG�RQ�6%$¶V�ZHEVLWH�DW�ZZZ�VED�JRY����

4XHVWLRQV�RQ�WKH�3D\FKHFN�3URWHFWLRQ�3URJUDP���D��/RDQV�PD\�EH�GLUHFWHG�WR�WKH�

/HQGHU�5HODWLRQV�6SHFLDOLVW�LQ�WKH�ORFDO�6%$�)LHOG�2IILFH���7KH�ORFDO�6%$�)LHOG�2IILFH�

PD\�EH�IRXQG�DW�KWWSV���ZZZ�VED�JRY�WRROV�ORFDO�DVVLVWDQFH�GLVWULFWRIILFHV��

&RPSOLDQFH�ZLWK�([HFXWLYH�2UGHUV����������������������DQG��������WKH�3DSHUZRUN�

5HGXFWLRQ�$FW�����8�6�&��&K�������DQG�WKH�5HJXODWRU\�)OH[LELOLW\�$FW����8�6�&������

��������

(2�������DQG�(2���������

7KLV�LQWHULP�ILQDO�UXOH�LV�HFRQRPLFDOO\�VLJQLILFDQW�IRU�WKH�SXUSRVHV�RI�([HFXWLYH�

2UGHUV�������DQG��������6%$��KRZHYHU��LV�SURFHHGLQJ�XQGHU�WKH�HPHUJHQF\�SURYLVLRQ�DW�

([HFXWLYH�2UGHU�������6HFWLRQ���D�����'��EDVHG�RQ�WKH�QHHG�WR�PRYH�H[SHGLWLRXVO\�WR�

PLWLJDWH�WKH�FXUUHQW�HFRQRPLF�FRQGLWLRQV�DULVLQJ��IURP�WKH�&29,'±���HPHUJHQF\���7KLV�

UXOH¶V�GHVLJQDWLRQ�XQGHU�([HFXWLYH�2UGHU�������ZLOO�EH�LQIRUPHG�E\�SXEOLF�FRPPHQW��

7KLV�UXOH�LV�QHFHVVDU\�WR�LPSOHPHQW�6HFWLRQV������DQG������RI�WKH�&$5(6�$FW�LQ�

RUGHU�WR�SURYLGH�HFRQRPLF�UHOLHI�WR�VPDOO�EXVLQHVVHV�QDWLRQZLGH�DGYHUVHO\�LPSDFWHG�

XQGHU�WKH�&29,'����(PHUJHQF\�'HFODUDWLRQ���:H�DQWLFLSDWH�WKDW�WKLV�UXOH�ZLOO�UHVXOW�LQ�



��

VXEVWDQWLDO�EHQHILWV�WR�VPDOO�EXVLQHVVHV��WKHLU�HPSOR\HHV��DQG�WKH�FRPPXQLWLHV�WKH\�

VHUYH���+RZHYHU��ZH�ODFN�GDWD�WR�HVWLPDWH�WKH�HIIHFWV�RI�WKLV�UXOH��

([HFXWLYH�2UGHU�������

6%$�KDV�GUDIWHG�WKLV�UXOH��WR�WKH�H[WHQW�SUDFWLFDEOH��LQ�DFFRUGDQFH�ZLWK�WKH�VWDQGDUGV�

VHW�IRUWK�LQ�VHFWLRQ���D��DQG���E�����RI�([HFXWLYH�2UGHU��������WR�PLQLPL]H�OLWLJDWLRQ��

HOLPLQDWH�DPELJXLW\��DQG�UHGXFH�EXUGHQ���7KH�UXOH�KDV�QR�SUHHPSWLYH�RU�UHWURDFWLYH�HIIHFW���

([HFXWLYH�2UGHU�������

6%$�KDV�GHWHUPLQHG�WKDW�WKLV�UXOH�ZLOO�QRW�KDYH�VXEVWDQWLDO�GLUHFW�HIIHFWV�RQ�WKH�

6WDWHV��RQ�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�QDWLRQDO�JRYHUQPHQW�DQG�WKH�6WDWHV��RU�RQ�WKH�

GLVWULEXWLRQ�RI�SRZHU�DQG�UHVSRQVLELOLWLHV�DPRQJ�WKH�YDULRXV�OD\HUV�RI�JRYHUQPHQW���

7KHUHIRUH��6%$�KDV�GHWHUPLQHG�WKDW�WKLV�UXOH�KDV�QR�IHGHUDOLVP�LPSOLFDWLRQV�ZDUUDQWLQJ�

SUHSDUDWLRQ�RI�D�IHGHUDOLVP�DVVHVVPHQW��

3DSHUZRUN�5HGXFWLRQ�$FW�����8�6�&�&KDSWHU������

6%$�KDV�GHWHUPLQHG�WKDW�WKLV�UXOH�ZLOO�LPSRVH�UHFRUGNHHSLQJ�RU�UHSRUWLQJ�

UHTXLUHPHQWV�XQGHU�WKH�3DSHUZRUN�5HGXFWLRQ�$FW��³35$´����6%$�KDV�REWDLQHG�

HPHUJHQF\�DSSURYDO�XQGHU�20%�&RQWURO�1XPEHU�����������IRU�WKH�LQIRUPDWLRQ�

FROOHFWLRQ��,&��UHTXLUHG�WR�LPSOHPHQW�WKH�SURJUDP�GHVFULEHG�DERYH���7KLV�,&�FRQVLVWV�RI�

)RUP�������3D\FKHFN�3URWHFWLRQ�3URJUDP�$SSOLFDWLRQ�)RUP���6%$�)RUP������

�3D\FKHFN�3URWHFWLRQ�3URJUDP�/HQGHU¶V�$SSOLFDWLRQ�IRU���D��/RDQ�*XDUDQW\���DQG�6%$�

)RUP�������&$5(6�$FW�6HFWLRQ������/HQGHU�$JUHHPHQW���DQG�LV�DSSURYHG�IRU�XVH�XQWLO�

6HSWHPEHU�������������

5HJXODWRU\�)OH[LELOLW\�$FW��5)$����
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7KH�5HJXODWRU\�)OH[LELOLW\�$FW��5)$��JHQHUDOO\�UHTXLUHV�WKDW�ZKHQ�DQ�DJHQF\�LVVXHV�D�

SURSRVHG�UXOH��RU�D�ILQDO�UXOH�SXUVXDQW�WR�VHFWLRQ�����E��RI�WKH�$3$�RU�DQRWKHU�ODZ��WKH�

DJHQF\�PXVW�SUHSDUH�D�UHJXODWRU\�IOH[LELOLW\�DQDO\VLV�WKDW�PHHWV�WKH�UHTXLUHPHQWV�RI�WKH�

5)$�DQG�SXEOLVK�VXFK�DQDO\VLV�LQ�WKH�)HGHUDO�5HJLVWHU����8�6�&������������6SHFLILFDOO\��

WKH�5)$�QRUPDOO\�UHTXLUHV�DJHQFLHV�WR�GHVFULEH�WKH�LPSDFW�RI�D�UXOHPDNLQJ�RQ�VPDOO�

HQWLWLHV�E\�SURYLGLQJ�D�UHJXODWRU\�LPSDFW�DQDO\VLV��6XFK�DQDO\VLV�PXVW�DGGUHVV�WKH�

FRQVLGHUDWLRQ�RI�UHJXODWRU\�RSWLRQV�WKDW�ZRXOG�OHVVHQ�WKH�HFRQRPLF�HIIHFW�RI�WKH�UXOH�RQ�

VPDOO�HQWLWLHV��7KH�5)$�GHILQHV�D�µµVPDOO�HQWLW\¶¶�DV�����D�SURSULHWDU\�ILUP�PHHWLQJ�WKH�

VL]H�VWDQGDUGV�RI�WKH�6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ��6%$�������D�QRQSURILW�RUJDQL]DWLRQ�

WKDW�LV�QRW�GRPLQDQW�LQ�LWV�ILHOG��RU�����D�VPDOO�JRYHUQPHQW�MXULVGLFWLRQ�ZLWK�D�SRSXODWLRQ�

RI�OHVV�WKDQ�����������8�6�&��������±�����([FHSW�IRU�VXFK�VPDOO�JRYHUQPHQW�MXULVGLFWLRQV��

QHLWKHU�6WDWH�QRU�ORFDO�JRYHUQPHQWV�DUH�µµVPDOO�HQWLWLHV�¶¶�6LPLODUO\��IRU�SXUSRVHV�RI�WKH�

5)$��LQGLYLGXDO�SHUVRQV�DUH�QRW�VPDOO�HQWLWLHV���

7KH�UHTXLUHPHQW�WR�FRQGXFW�D�UHJXODWRU\�LPSDFW�DQDO\VLV�GRHV�QRW�DSSO\�LI�WKH�KHDG�RI�

WKH�DJHQF\�³FHUWLILHV�WKDW�WKH�UXOH�ZLOO�QRW��LI�SURPXOJDWHG��KDYH�D�VLJQLILFDQW�HFRQRPLF�

LPSDFW�RQ�D�VXEVWDQWLDO�QXPEHU�RI�VPDOO�HQWLWLHV�´����8�6�&������E���7KH�DJHQF\�PXVW��

KRZHYHU��SXEOLVK�WKH�FHUWLILFDWLRQ�LQ�WKH�)HGHUDO�5HJLVWHU�DW�WKH�WLPH�RI�SXEOLFDWLRQ�RI�WKH�

UXOH��³DORQJ�ZLWK�D�VWDWHPHQW�SURYLGLQJ�WKH�IDFWXDO�EDVLV�IRU�VXFK�FHUWLILFDWLRQ�´��,I�WKH�

DJHQF\�KHDG�KDV�QRW�ZDLYHG�WKH�UHTXLUHPHQWV�IRU�D�UHJXODWRU\�IOH[LELOLW\�DQDO\VLV�LQ�

DFFRUGDQFH�ZLWK�WKH�5)$¶V�ZDLYHU�SURYLVLRQ��DQG�QR�RWKHU�5)$�H[FHSWLRQ�DSSOLHV��WKH�

DJHQF\�PXVW�SUHSDUH�WKH�UHJXODWRU\�IOH[LELOLW\�DQDO\VLV�DQG�SXEOLVK�LW�LQ�WKH�)HGHUDO�

5HJLVWHU�DW�WKH�WLPH�RI�SURPXOJDWLRQ�RU��LI�WKH�UXOH�LV�SURPXOJDWHG�LQ�UHVSRQVH�WR�DQ�
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HPHUJHQF\�WKDW�PDNHV�WLPHO\�FRPSOLDQFH�LPSUDFWLFDEOH��ZLWKLQ�����GD\V�RI�SXEOLFDWLRQ�

RI�WKH�ILQDO�UXOH����8�6�&������D�������E�����

5XOHV�WKDW�DUH�H[HPSW�IURP�QRWLFH�DQG�FRPPHQW�DUH�DOVR�H[HPSW�IURP�WKH�5)$�

UHTXLUHPHQWV��LQFOXGLQJ�FRQGXFWLQJ�D�UHJXODWRU\�IOH[LELOLW\�DQDO\VLV��ZKHQ�DPRQJ�RWKHU�

WKLQJV�WKH�DJHQF\�IRU�JRRG�FDXVH�ILQGV�WKDW�QRWLFH�DQG�SXEOLF�SURFHGXUH�DUH�LPSUDFWLFDEOH��

XQQHFHVVDU\��RU�FRQWUDU\�WR�WKH�SXEOLF�LQWHUHVW���6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ¶V�2IILFH�

RI�$GYRFDF\�JXLGH��+RZ�WR�&RPSO\�ZLWK�WKH�5HJXODWRU\�)OH[LELOLW\�$F��&K����S�����

$FFRUGLQJO\��6%$�LV�QRW�UHTXLUHG�WR�FRQGXFW�D�UHJXODWRU\�IOH[LELOLW\�DQDO\VLV��

$XWKRULW\�����8�6�&������D�������&RURQDYLUXV�$LG��5HOLHI��DQG�(FRQRPLF�6HFXULW\�$FW��

3XE��/��1R�����������6HFWLRQ�����

'DWHG��

-RYLWD�&DUUDQ]D��
$GPLQLVWUDWRU�


